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Important Notice
The State has prepared this RFP to provide information on 
the RRL Project and the Alliance to Interested Parties and 
prospective Proponents. Whilst the State has taken care 
in the preparation of the information contained herein and 
believes it to be accurate, neither the State nor the State’s 
Associates:

• gives any warranty or makes any representation, 
expressed or implied, as to the completeness 
or accuracy of the information contained in the 
document or any information which may be provided 
in connection with it, or

• assumes any duty of care to Interested Parties and 
prospective Proponents concerning the information 
contained in the document or any information which 
may be provided in connection with it.

Each Interested Party or prospective Proponent releases 
the State from any and all claims by any Interested Party 
or prospective Proponent, as applicable, in respect of 
costs, expenses, losses or damages incurred arising out 
of or in connection with the Interested Party or prospective 
Proponent relying on the information provided under or in 
connection with this RFP.

The information in this RFP, or any other information 
provided by the State or any State Associate, is not 
intended to be exhaustive. Interested Parties and 
prospective Proponents are required to make their own 
independent review, investigations and analysis. Each 
Proponent and each Member will be required to confirm 
in writing in accordance with the conditions contained 
in section 9 of this RFP, that it has performed its own 
independent review and analysis, and that it has not 
relied upon the completeness, accuracy, adequacy or 
correctness of the information in this RFP in submitting its 
Initial Proposal or Final Proposal. The information in this 
RFP is provided for information purposes only and on the 
basis that it is not binding upon the State, RRLA or any of 
its Associates.

The State reserves the right without assigning any 
reasons, at any time, to:

• terminate further participation in the Procurement 
Process by any party or decline to discuss the Work 
Package further with any party

• not shortlist any Proponent

• not proceed with the Procurement Process or the 
Work Package

• terminate the Procurement Process or alter any 
aspect of the Procurement Process including, 
without limitation, the objectives, evaluation process, 
the evaluation criteria, timetable or any proposed 
contractual arrangements, or

• cancel, vary, supplement or supersede this RFP  
or any matter set out in it.

Under no circumstances will the State reimburse any 
charges, costs, expenses or fees that may be incurred 
by a Proponent, a Member, or any party in submitting the 
Pre-qualification Requirements or an Initial Proposal in 
response to this RFP.

Interested Parties and prospective Proponents should 
review the conditions set out in this RFP.

This publication is copyright.  
No part may be reproduced by any process except  
in accordance with the provisions of the Copyright Act 1968.

© State of Victoria 2010

121 Exhibition St, Melbourne Victoria 3000

If you would like to receive this publication in an accessible format,  
such as large print or audio please telephone Public Affairs Branch,  
Department of Transport on (03) 9655 6000.

www.transport.vic.gov.au
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Glossary
The meaning of capitalised terms used in this document is set out below. Words in the singular include the plural 
and words in the plural include the singular, according to the requirements of the context. Other parts of speech and 
grammatical forms of a word or phrase defined below have a corresponding meaning. 

Term Meaning

Accreditation Accreditation means accreditation under part 5 of the Rail Safety Act 2006 (Vic), 
including any guideline, regulation or ordinance made pursuant to that part.

Accredited Rail Operator A rail infrastructure manager or rolling stock operator who is accredited under Part 5 of 
the Rail Safety Act 2006 (Vic).

Administrative Office The body or group existing as an Administrative Office in relation to the Department of 
Transport in accordance with section 11 of the Public Administration Act 2004 (Vic).

Alliance The Alliance procured through this Procurement Process, created to perform the 
Alliance Works and bring the Works to Final Completion in accordance with the Project 
Alliance Agreement.

Alliance Development 
Agreement

The Agreement between a Shortlisted Proponent and the Secretary to participate in the 
Final Proposal Stage and develop a Final Proposal for the Alliance Works.

Alliance Objectives The objectives referred to in section 4.2 of this RFP and any other objectives 
determined in accordance with the Project Alliance Agreement by the Alliance 
Participants or determined by RRLA.

Alliance Participant means the Secretary, V/Line and the NOPs.

Alliance Principles The principles referred to in section 4.1.

Alliance Works The works, services, efforts and undertakings required to be performed in order to 
bring the Works to Final Completion and complete, satisfy or discharge each and every 
obligation under the Project Alliance Agreement.

Associate means in relation to a person, any Related Party of that person or any officer, employee, 
agent, contractor, consultant, nominee, secondee, licensee or advisor of that person or 
that Related Party, and:

(a)  in the case of the RRLA, includes the State, any other governmental agency and 
any officer, employee, agent, contractor, consultant, nominee, licensee or advisor 
of the RRLA, or any other governmental agency; and

(b)  in the case of the Proponent, includes a Member, a Related Party, officer, 
employee, agent, contractor, consultant, nominee, secondee, licensee or advisor 
of the Proponent or a Member or a Related Party and anyone who is an associate 
under section 10 to 17 of the Corporations Act 2001 (Cth).

Australian Rail Track 
Corporation

Australian Rail Track Corporation Ltd (ABN 75 081 455 754) engaged by the Director 
under the Interstate Infrastructure Lease dated 29 May 2008, to manage Victoria’s 
interstate track and related assets.

Best for Project means a determination that is consistent with the Alliance Principles that satisfies the 
requirements of the Value for Money Statement and which is arrived at or taken for the 
ultimate purpose of providing to the State, Works that are fit for the stated purpose.

Claim Includes any claim, proceeding, cause of action, action, demand or suit (including by 
way of contribution or indemnity).

Closing Date means a time and date by which a Proposal is due to be submitted to the Secretary, 
as required in the RFP or Alliance Development Agreement, as extended by the 
Secretary in its absolute discretion from time to time, or as otherwise directed by RRLA.

Closing Date for  
Initial Proposal

The date and time set out in section 7.10.
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Term Meaning

Commonwealth or 
Commonwealth 
Government

The Commonwealth Government of Australia.

Commercial Framework The combination of Reimbursable Costs, Fee, risk or reward payable to or by 
each Alliance Participant as defined in Schedules 3, 4 and 5 of the Project Alliance 
Agreement and described in section 4.5 of this RFP.

Competing Proponent means any proponent, other than the Proponent, that submits a Proposal  
for a Works Package.

Confidentiality Undertaking The form so named included in the Pre-qualification Requirements provided  
in Attachment B to this RFP.

Co-ordination and  
Interface Deed Poll

The deed set out and attached in Schedule 19 of the Project Alliance Agreement.

Director Director of Public Transport under the Transport Integration Act 2010 (Vic).

Disclosure Deed Poll The disclosure deed poll in the form required as part of the Initial Proposal.

Disclosed Information means:

a)  all information of whatever nature and in whatever form which is obtained by or on 
behalf of the Proponent or any of its Associates from RRLA or any of its Associates 
relating in any way to the RRL Project or the Procurement Process including:

 i)  the contents of the Electronic Data Room for the RRL Project;

 ii)  documentation issued in connection with the RRL Project or the RFP  
or Procurement Process;

 iii)  all material disclosed in presentations by or on behalf of RRLA or any  
of its Associates in connection with the RRL Project;

 iv)  all discussions, documentation, materials and negotiations between any one 
or more of RRLA and its Associates (on the one hand) and any one or more 
of the Proponent and its Associates (on the other hand) relating to the RRL 
Project or the Procurement Process; and

 v)  any other information disclosed to, or obtained by or on behalf of, any 
Proponent or their Associates from RRLA or any of its Associates or which 
is otherwise acquired by or on behalf of, or comes to the knowledge of, any 
Proponent or any of their Associates, whether the information is in oral, visual 
or written form or is recorded in any other medium (including all information 
contained on CD Rom); and

b)  each Proposal to the extent that it contains or would reveal any of the other 
Disclosed Information referred to in paragraph (a) of this definition.

DOT Department of Transport.

Electronic Data Room The electronic data room that is an internet based repository that will be made available 
to pre-qualified Proponents.

Fee The amount comprising the contribution to a NOP’s corporate overhead and profit  
as defined in Schedule 4 of the PAA and described in section 4.5.2 of this RFP.

Final Proposal The proposal developed and submitted by a Shortlisted Proponent that complies  
with the requirements of the Alliance Development Agreement, the RFP and the  
Probity Deed.

Final Proposal  
Evaluation Criteria

The criteria used to evaluate Final Proposals including mandatory and comparative 
criteria as developed by RRLA and provided to the Shortlisted Proponents in 
accordance with section 8.8 of this RFP.

Final Proposal  
Returnable Schedules

The schedules that set out the requirements for the Final Proposal referred to in the 
Alliance Development Agreement.
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Term Meaning

Final Proposal Stage The stage of the Procurement Process described in section 8 of this RFP and the 
Alliance Development Agreement, culminating in the preparation and submission 
to RRLA of the Final Proposal by a Shortlisted Proponent in accordance with the 
requirements of the RFP and the Alliance Development Agreement.

Infrastructure Australia A Commonwealth Government body established under the Infrastructure Australia Act 
2008 (Cth) to review and advise on infrastructure reform and investment initiatives of 
national significance.

Initial Proposal means the initial proposal developed and submitted by the Proponent in response 
to the RFP.

Initial Proposal  
Evaluation Criteria

The criteria used to evaluate Initial Proposals including mandatory and comparative 
criteria as set out in section 7.5 of this RFP.

Initial Proposal  
Returnable Schedules

The schedules that set out the requirements for the Initial Proposal available in the 
Electronic Data Room.

Initial Proposal Stage The stage of the Procurement Process described in section 7 of this RFP, culminating in 
the preparation and submission to RRLA of the Initial Proposal in accordance with the 
requirements of the RFP.

Intellectual Property Rights means any and all current and future intellectual property rights and interests  
including any:

(a)  patents, trademarks, service marks, rights in designs, trade names, copyrights, 
utility models, eligible layout rights and topography rights, inventions, discovery, 
trade secrets, know how, software and improvements;

(b)  applications for, or rights to apply for registration of any of them;

(c)  rights under licences and consents in relation to any of them; and

(d)  other forms of protection of a similar nature or having equivalent or similar effect  
to any of them,

in Australia and the world, whether registered or unregistered for the duration of the 
rights and interests.

Interested Party A party that is interested in submitting an Initial Proposal in response to this RFP.

Law Includes from time to time, all applicable:

(a) legislation, ordinances, regulations, bylaws, local laws, orders or proclamations;

(b) regulatory requirements; and

(c) principles of law or equity;

as may be amended or changed from time to time, whether or not existing  
at the date of this RFP.

Liability means any debt, obligation, cost, expense, loss, damage, compensation, charge or 
liability of any kind, including those that are prospective or contingent and those the 
amount of which is not ascertained or ascertainable.

Loss Includes any cost (including legal costs), expense, loss, damage or liability whether 
direct, indirect or consequential (including pure economic loss), present or future, 
ascertained unascertained, actual, prospective or contingent or any fine or penalty.

Member means any of the separate legal entities comprising a Proponent and includes  
its officers, employees and agents.

MTM Metro Trains Melbourne Pty Ltd (ACN 136 429 948) engaged by the Director under the 
Franchise Agreement – Train dated 31 August 2009, to operate rail passenger services 
on the metropolitan rail infrastructure.

Non Owner Participants MTM and the Preferred Proponent.

Preferred Proponent means the Proponent selected by the Secretary in accordance with the Procurement 
Process.
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Term Meaning

Pre-qualification 
Requirements

The schedule required to be completed and returned by Interested Parties during the 
Pre-qualification Stage provided in Attachment B to this RFP.

Pre-qualification Stage The stage of the Procurement Process described in section 6 of this RFP, culminating 
in the preparation and submission to RRLA of the Pre-qualification Requirements in 
accordance with the requirements of the RFP.

Probity Auditor The person described in section 2.10.

Probity Deed The Probity Deed required to be executed by Members of Shortlisted Proponents  
and if applicable Related Party Parents as described in section 8.3.

Procurement Process The process described collectively by this RFP, the Alliance Development Agreement 
and the Probity Deed.

Project Alliance Agreement means the alliance agreement to be entered into by the Secretary, MTM, V/Line and the 
Preferred Proponent for the Work Package, a draft of which is provided by the Secretary 
and includes all schedules to that agreement.

Proponent The group of Members that collectively submit a Proposal in response to this RFP.

Proposal A proposal submitted as part of the Procurement Process and includes an Initial 
Proposal and a Final Proposal.

Recipient means:

(a)  each Associate of a Member, the Proponent or a Related Party Parent who receives 
or has access to Disclosed Information; 

(b)  a Related Party Parent, and in relation to information or documentation received  
by a Related Party Parent Board Sub-Committee or to which it has access,  
the Related Party Parent Board Sub-Committee; and

(c)  any other person who receives or has access to Disclosed Information.

Reimbursable Costs The actual costs reasonably and properly incurred by the Alliance  Participants 
in performing the Alliance Works as defined in Schedule 3 of the Project Alliance 
Agreement.

Regional Rail Link Authority An Administrative Office established in relation to the Department of Transport under the 
Public Administration Act 2004 (Vic).

Related Party Has the meaning given to the expression ‘related party’ by section 9 and ‘Related Bodies 
Corporate’ in section 50 of the Corporations Act 2001 (Cth) and includes any Associate 
(as defined by sections 10 to 17 of the Corporations Act 2001 (Cth)) of a person.

Related Party Member Has the meaning given under section 9.2(c) of this RFP.

Related Party Parent A parent company of both a Member and a Related Party Member.

Road Authority Has the meaning given under the Road Management Act 2004 (Vic).

RRL Project Regional Rail Link Project.

Secretary means the Secretary to the Department of Transport under the Transport Integration Act 
2010 (Vic) or any individual nominated by the Secretary and advised to the other Non 
Owner Participants.

Shortlisted Proponent A Proponent selected by RRLA to sign the Alliance Development Agreement and the 
Probity Deed and to submit a Final Proposal during the Final Proposal Stage of the 
Procurement Process.

Site Inspection An inspection of any of the sites designated by RRLA to be the sites on which the  
RRL Project will be implemented.

State The State Government of Victoria.

Target Outturn Cost The estimate accepted by the Secretary as part of the Final Proposal of all 
Reimbursable Costs, Fee and risk and contingency provisions required to achieve 
MCOS, perform the Alliance Works and to bring the Works to Final Completion in 
accordance with the Project Alliance Agreement.
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Term Meaning

Value for Money Value for Money for the RRL Project is defined by reference to the Value for Money 
Statement described in section 4.3.1 of this RFP, available in the Electronic Data Room 
to Shortlisted Proponents.

VicRoads The Roads Corporation, a body corporate established under the Transport Integration 
Act 2010 (Vic), carrying on business under the name ‘VicRoads’.

VicTrack Victorian Rail Track, a body corporate established under the Transport Integration Act 
2010 (Vic).

V/Line V/Line Pty Ltd (ACN 087 425 269) engaged by the Director under the Regional 
Infrastructure Lease dated 4 May 2007 to operate rail passenger services on the 
regional rail infrastructure. 

Work Package A component of the RRL Project as described in section 2.3 of this RFP.

Works means the asset or physical work which the Alliance Participants have committed to 
deliver under the Project Alliance Agreement.
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Acronyms
Term Meaning

ADA Alliance Development Agreement

AGM Alliance General Manager

ALT Alliance Leadership Team

AMT Alliance Management Team

AOC Actual Outturn Cost

ARTC Australian Rail Track Corporation

ARO Accredited Rail Operator

EDR Electronic Data Room

KPI Key Performance Indicator

KRA Key Result Area

MCOS Minimum Conditions of Satisfaction

NOP Non Owner Participant

OH&S Occupational Health and Safety

PAA Project Alliance Agreement

PD Probity Deed

RFP Request for Proposal

RRL Regional Rail Link

RRLA Regional Rail Link Authority

S&TR Scope and Technical Requirements

TCS Train Control and Systems

TOC Target Outturn Cost

VIPP Victorian Industry Participation Policy

WPT Wider Project Team
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1.1 The Opportunity

1.1.1  RRL Project Background

Jointly funded by the State and Commonwealth 
Governments, the RRL Project represents the single 
largest rail investment in Victoria’s history and is a 
critical component of the Victorian Transport Plan and 
the Commonwealth Government’s plans for major 
transport investment. 

The RRL Project will see up to 50 kilometres of new track 
built from west of Werribee to Deer Park, and largely 
within the existing rail corridor through suburbs including 
Sunshine and Footscray to Southern Cross Station. The 
project will improve capacity on the Geelong, Bendigo 
and Ballarat lines, as well as on metropolitan services 
from Werribee, Sydenham, and Craigieburn. These are 
key growth areas to the west and north of Melbourne.

The RRL Project will be procured and delivered through 
a number of Work Packages.

RRLA has been established as an Administrative Office 
with responsibility for delivering the RRL Project on behalf 
of the State.

1.1.2  Project Vision

The RRL Project will support the State’s overarching 
objectives to:

• connect communities by linking people to jobs, 
education, recreation and services

• provide capacity for more and better train services 
for Melbourne’s west and Victoria’s regions, building 
transport infrastructure for a strong future.

1.1.3   Work Package C: 
Footscray to Sunshine Alliance

This RFP relates to the package of works required 
between Footscray and Sunshine. These works will 
include:

• two new regional tracks throughout the approximately 
7.5km long section

• works to existing road bridges at Hopkins Street, 
Nicholson Street, Albert Street and Geelong Road

• Anderson Road grade separations (north and south) 
- these works will be undertaken either by Work 
Package C for the RRL Project or by other government 
agencies

• new rail bridges across Victoria Street, ARTC network, 
Ashley Street and Stony Creek

• new platforms and modifications at Footscray Station 
and Sunshine Station

• new West Footscray Station and demolition of 
existing station

• major civil, excavation works and retaining structures

• TCS works for the Sydenham lines (excluding train 
control) and supply, civil installation, fit-out and testing 
of the signalling and communications systems on the 
RRL lines.

Further details on the RRL Project and this opportunity are 
provided in sections 2 and 3 of this RFP, with details of the 
Alliance structure provided in section 4 of this RFP.

1.2 Purpose of the RFP
The purpose of this RFP is to invite organisations 
(Members) to form teams (Proponents) that bring together 
the right people with the necessary vision, experience, 
capabilities, capacity, understanding and commitment to 
work with RRLA in an alliance to achieve or exceed the 
RRL Project’s objectives outlined in section 2.4 of this RFP.

This RFP is intended to:

• assist prospective Proponents in their understanding 
of the RRL Project, the Alliance and its background, 
components and the proposed delivery structure

• explain the Procurement Process, including the 
requirements in relation to submissions at the 
Pre-qualification Stage, Initial Proposal Stage 
and Final Proposal Stage

• outline the indicative timetable for the procurement 
and delivery of the Alliance

• invite prospective Proponents to apply for access 
to the EDR and to submit an Initial Proposal and 
if shortlisted, a Final Proposal.

1.1 The Opportunity

1.1.1  RRL Project Background

Jointly funded by the State and Commonwealth 
Governments, the RRL Project represents the single 
largest rail investment in Victoria’s history and is a 
critical component of the Victorian Transport Plan
the Commonwealth Government’s plans for major 
transport investment. 

The RRL Project will see up to 50 kilometres of new track 
built from west of Werribee to Deer Park, and largely 
within the existing rail corridor through suburbs including 
Sunshine and Footscray to Southern Cross Station. The 
project will improve capacity on the Geelong, Bendigo 
and Ballarat lines, as well as on metropolitan services 
from Werribee, Sydenham, and Craigieburn. These are 
key growth areas to the west and north of Melbourne.

The RRL Project will be procured and delivered through 
a number of Work Packages.

RRLA has been established as an Administrative Office 
with responsibility for delivering the RRL Project on behalf 
of the State.

1.1.2  Project Vision

The RRL Project will support the State’s overarching 
objectives to:

• connect communities by linking people to jobs, 
education, recreation and services

• provide capacity for more and better train services 
for Melbourne’s west and Victoria’s regions, building 
transport infrastructure for a strong future.

1.1.3   Work Package C: 
Footscray to Sunshine Alliance

This RFP relates to the package of works required 
between Footscray and Sunshine. These works will 
include:

• two new regional tracks throughout the approximately 
7.5km long section

works to existing road bridges at Hopkins Street, 
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1.3  Structure of RFP and  
Associated Documents

The Procurement Process documentation comprises five 
parts including this document which is Part A (Request 
for Proposal). All other parts of the documentation are 
provided in the EDR.

A brief description of each part of the documentation  
is outlined below:

Part A – Request for Proposal
The RFP provides Proponents with information on the 
Procurement Process and the requirements for the Initial 
Proposal and Final Proposal.

Part B – Scope and Technical Requirements
The S&TR provides the details of the scope of works  
and the specifications under which these Works are  
to be delivered.

Part C – Contract Documents
The contract documents include:

• Probity Deed – This includes the contractual  
terms and conditions associated with the  
Procurement Process.

• Alliance Development Agreement – This includes the 
contractual terms and conditions associated with 
development and submission of the Final Proposal. 

• Project Alliance Agreement – This includes the 
contractual terms and conditions for the Alliance.

• Co-ordination and Interface Deed Poll – This includes 
the contractual terms and conditions relating to 
the Alliance’s management of interfaces with other 
Work Packages.

Part D – Returnable Schedules
These schedules set out the information that must be 
provided by Proponents as part of the proposal process. 

The Initial Proposal Returnable Schedules will be provided 
in the EDR during the Initial Proposal Stage. The Final 
Proposal Returnable Schedules will be provided in the 
EDR during the Final Proposal Stage.

Part E – Reference Materials
Information will be progressively provided through the 
EDR for reference purposes. This will include the RRL 
EDR User Guide, RRLA’s Reference Design, the RRL 
Track Occupations Strategy and other information that 
might assist in the development of Proposals (such as 
information in relation to site conditions, access and land 
planning and environment).

All materials in the EDR may be updated as required 
throughout the Procurement Process.

1.4  Overview of the  
Procurement Process

The Procurement Process for the Alliance will involve the 
following stages, designed to assess Proponents on the 
basis of their potential to optimise Value for Money to the 
State and satisfy the requirements of the Value for Money 
Statement at a fair AOC:

• Pre-Qualification Stage – The purpose of this stage 
is to obtain confidentiality undertakings and to pre-
qualify Proponents that meet the pre-qualification 
criteria. Only pre-qualified Proponents will be provided 
with access to the EDR and be eligible to submit an 
Initial Proposal.

• Initial Proposal Stage – The purpose of this stage 
is to shortlist two Proponents that have the capability 
to deliver the Alliance Works and meet the Alliance 
Objectives. RRLA will assess each Proponent’s 
Initial Proposal against the Initial Proposal Evaluation 
Criteria. It is intended that RRLA will select certain 
Proponents to interview to gain a better understanding 
of their capability, to clarify any issues arising from 
their Initial Proposal and to assist in determining which 
two Proponents should be shortlisted.

• Final Proposal Stage – The purpose of this stage 
is to engage the two Shortlisted Proponents under 
the ADA to develop a Final Proposal. The Shortlisted 
Proponents will be required to participate in an 
interactive process in order to develop Final Proposals 
(including a design, TOC and executable PAA). RRLA 
will assess the Final Proposals against the Final 
Proposal Evaluation Criteria and select a Preferred 
Proponent. A clarification and due diligence stage will 
be undertaken with the Preferred Proponent (involving 
RRLA and the AROs) in order to agree on the Final 
Proposal to be submitted to the State for approval.

Further details in relation to the relevant stages are set out 
in section 5 of this RFP.

1.5  Proposed Value for  
Money Approach

The Alliance will be delivered using an approach that has 
been developed by RRLA to optimise Value for Money to 
the State. Consistent with the State’s Policy for Alliance 
Contracting, the approach incorporates the key elements 
below:

• A competitive approach to the selection process 
across all four interdependent components of project 
solution, team, TOC and Commercial Framework.

• Staged selection process that incorporates increased 
contestability on price and non-price elements at each 
stage.

• An interactive process which provides for the 
development of a shared understanding of the Work 
Package.

• Prescribed definitions of Reimbursable Costs.
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• A prescribed Commercial Framework with KPI 
incentives that represent Value for Money to the State.

• A governance structure with increased owner scrutiny 
of the Alliance and where the owner is responsible for 
decisions that impact Value for Money to the State.

• Increased and more transparent Value for Money 
reporting by the Alliance and RRLA to the State.

A more detailed description of these features is 
provided in section 4.4 of this RFP. Details of the new 
Policy for Alliance Contracting as well as the exposure 
drafts of the Practitioners Guide and the Model 
Project Alliance Agreement can be obtained at 
www.dtf.vic.gov.au/project-alliancing.

1.6  Summary Timetable for 
Initial Proposal Stage

The summary timetable for the Initial Proposal Stage of 
the Procurement Process for the Alliance is as follows:

Description Indicative Dates

Release of RFP October 2010

Closing date for submission of Initial Proposal 10 December 2010

Proponent interviews Week commencing 17 January 2011

Notification of Shortlisted Proponents January 2011 – February 2011

A more detailed timetable for the Procurement Process for 
the Alliance is provided in section 5.5 of this RFP.

1.7 Work Package Briefing
The State intends to conduct a general briefing for 
pre-qualified Proponents. The purpose of the briefing is 
to present key elements and information provided and 
afford an opportunity for pre-qualified Proponents to ask 
questions in respect of this RFP. 

Attendance at the briefing session is not a pre-requisite 
for the submission of an Initial Proposal. Further 
information is provided in section 7.3 of this RFP.
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2.  RRL Pr oject 
Background



Work Package C – Footscray to Sunshine Alliance – Request for Proposal  I I  13

2.1 Backgr ound
Victoria has an extensive public transport network of train, 
tram, bus and taxi services. Rail services outside of the 
Melbourne metropolitan area (regional services) are 
operated by V/Line. Rail services within the metropolitan 
area (metropolitan services) are operated by MTM, 
a private franchisee.

This rail system is under increasing pressure, with 
record numbers of people travelling on the network. 
The Melbourne metropolitan rail network has experienced 
unprecedented growth in patronage in recent years, 
with significant growth in the last decade. While this 
growth has impacted on the entire network, the lines 
servicing the western and northern suburbs of Melbourne 
are experiencing the highest level of growth. Similarly, 
demand on regional services from Geelong, Ballarat and 
Bendigo are also experiencing strong patronage growth. 
As a result, the existing rail network, and particularly the 
network to the west and north of Melbourne, is operating 
at close to full capacity.

The State Government released the Victorian Transport 
Plan in December 2008, outlining the Government’s 
plans to address the current and future transport needs 
of the State – including the growing demands on the rail 
network. The Victorian Transport Plan details the short, 
medium and long-term strategies and projects required 
to improve the capacity and reliability of transport 
infrastructure in Melbourne and across the State.

The RRL Project was identified as an integral component 
of the Victorian Transport Plan, helping to meet the current 
and future transport needs in key growth areas and also 
contributing towards the achievement of urban growth 
planning objectives outlined in Melbourne 2030 and 
Melbourne @ 5 Million.

Given its strategic importance to the State, in 2009 the 
RRL Project was nominated as a priority project by 
Infrastructure Australia. The RRL Project was deemed 
as a Nation-Building Project, and the Commonwealth 
Government agreed to contribute $3.2 billion of funding 
to the RRL Project, with the balance to be provided by the 
State. The RRL Project will therefore be jointly funded by 
the Victorian and Commonwealth Governments.
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2. RRL Pr oject Background

2.2 Overview of RRL Project
The RRL Project involves the construction of a new 
dedicated regional rail corridor through Melbourne’s 
west, in order to separate the existing metropolitan 
and regional rail services into central Melbourne.

The RRL Project will see up to 50 kilometres of new 
rail track built. The new link will divert existing regional 
Geelong services away from their current route (along 
a shared metropolitan track on the Werribee line) to 
Southern Cross Station via the new tracks. The new 
infrastructure will also divert existing regional Ballarat 
and Bendigo services from their current route (along 
a shared metropolitan track on the Sydenham/
Watergardens metropolitan line) via Sunshine 
and Southern Cross Station.

Strategically, in line with Melbourne @ 5 Million and the 
Transport Integration Act 2010 (Vic), the RRL Project will 
provide transport links to future growth areas to the west, 
via rail corridors, and new intermodal transport hubs, from 
which community centres will be developed in the future. 

The intermodal transport hubs will allow for new stations 
as a community focus point, interchange of transport 
modes and provide catalysts for future development 
opportunities. The new rail corridors will also include well 
considered design elements such as bridges, cuttings and 
embankments integrated with the rail infrastructure, which 
will redefine the landscape on the existing greenfield sites 
and influence the connectivity of the new areas.

Once complete, the RRL Project will increase the capacity 
and reliability of the Geelong, Ballarat and Bendigo 
regional services, and allow for additional metropolitan 
services from Werribee, Sydenham and Craigieburn.
This will provide capacity for up to 9,000 extra passengers 
across the network in the peak hour.

The RRL Project alignment within the context of the 
existing rail network is shown below.

The scope of the RRL Project includes the design and 
construction of civil, track, structural, station, and TCS 
works throughout both brownfield and greenfield sites.

Figure 1 RRL Project Alignment

0 5 10 km

Port  Phi l l ip  Bay

N

Legend

RRL alignment

Existing Railway Network

Major roads

Melbourne CBD

Geelong

Werribee

Deer Park
Footscray

Sunbury

South Morang

Melbourne

Cranbourne East

Victorian Rail Network



 Work Package C – Footscray to Sunshine Alliance – Request for Proposal  I I  15

2.3 RRL Wor k Packages
These works will be delivered as a number of Work 
Packages summarised below: 

• WP-A: Southern Cross Station – Southern Cross 
Station platform 15/16 activation, including approach 
works.

• WP-B: Southern Cross Station to Footscray – From 
Southern Cross Station to the east of Hopkins Street, 
crossing the Maribyrnong River.

• WP-C: Footscray to Sunshine – From the east of 
Hopkins Street, through Footscray and Sunshine, up 
to and including Anderson Road.

• WP-D: Sunshine to Deer Park – From west of 
Anderson Road, up to and including the Ballarat line 
intersection.

• WP-E: Deer Park to West Werribee Junction – 
From the Ballarat line intersection to West Werribee 
Junction.

• WP-F: West Werribee Junction – The Geelong line 
interchange works.

• WP-G: Train Control and Systems – Project 
wide train control, signalling, information and 
communication technology, power supply and 
communications.

The indicative route and delineations between Work 
Packages are shown in the following diagram:

Figure 2 RRL Work Packages
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2. RRL Project Background

2.4 RRL Project Objectives
As stated in section 2.1 the RRL Project supports the 
State’s overarching objectives to improve the capacity 
and operational reliability of both metropolitan and 
regional services to the west and north of Melbourne, and 
in regional Victoria. These objectives are identified in the 
Victorian Transport Plan.

The overarching objectives for the RRL Project are  
as follows:

• To provide additional capacity (volume of people 
moved) on metropolitan and regional networks to 
cater for medium and long term growth as outlined in 
the Victorian Transport Plan.

• To improve the reliability of operations of metropolitan 
and regional networks to cater for the medium and 
long term as outlined in the Victorian Transport Plan.

• To provide network and operational flexibility and 
ensure future works outlined in the Victorian Transport 
Plan are not precluded by the design of the RRL 
Project.

• To provide a basis for new development at locations 
such as Footscray, Sunshine, Tarneit and West 
Wyndham, as outlined in the Victorian Transport Plan.

• To provide increased reliability and capacity for 
Geelong, Ballarat and Bendigo services and improved 
accessibility to the growing suburbs of Wyndham Vale 
and Tarneit.

• To provide a cost effective solution in terms of both 
investment in capital and operating costs.

These objectives are consistent with the terms of the 
Nation Building Program and the National Partnership 
Agreement on Implementation of Major Infrastructure 
Projects in Victoria 2009 – 2014, the agreement between 
the State and the Commonwealth Governments.

The successful delivery of the Alliance Works will require 
careful and thorough consideration of the Alliance’s role  
in delivering the RRL Project’s objectives.

2.5 Timing
The Alliance Works are planned to commence in 2011 
and be completed by the end of 2014.

2.6 RRL Project Governance

2.6.1  Regional Rail Link Authority

RRLA has responsibility for delivering the RRL Project on 
behalf of the State. 

The RRLA is an Administrative Office established in 
relation to the DOT under the Public Administration Act 
2004 (Vic), and is accountable to the Secretary. 

The RRLA Board is headed by the Chair of the 
Administrative Office. The RRLA management team is led 
by the RRLA Executive Director who is accountable to the 
RRLA Chair.

The following diagram illustrates the project governance 
under which the Alliance will be delivered.

Figure 3 RRL Project Governance
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2.7 Recent Relevant Legislation

2.7.1  Transport Integration Act

In determining the scope of the Alliance, regard has been 
given to the Transport System Objectives of the Transport 
Integration Act 2010 (Vic), including the way in which the 
scope of works will address the integration of transport 
and land use, and the efficiency, coordination and 
reliability of the rail network with the road network.

2.7.2   Major Transport Projects 
Facilitation Act

In July 2010, the RRL Project was declared to be a 
project under the Major Transport Projects Facilitation Act 
2009 (Vic). The process relating to land assembly and 
interfaces with public authorities will be dealt with under 
the provisions of this Act.

2.8 RRL Project Stakeholders
Significant emphasis will be placed on positive and 
proactive communications and stakeholder relations 
as part of the RRL Project.

A range of stakeholders and communities have an interest 
in the RRL Project, including:

• the public, particularly users of Melbourne’s public 
transport network and communities along the 
RRL corridor

• the Commonwealth Government

• the State Government

• local governments, including local councils in the 
affected cities and shires

• rail operators, including metropolitan, regional and 
freight service operators

• other parties affected by the works, such as relevant 
authorities, utility companies, other businesses, local 
residents, interest groups, etc.

Further details regarding the stakeholders impacted 
particularly by the Alliance Works are provided in section 
3 of this RFP.
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2. RRL Project Background

2.9 RRL Project Advisors
The following advisors have been appointed to assist 
RRLA in relation to the RRL Project and are not available 
to Proponents:

Role Advisor

Design Consultant Kellogg Brown Root & 
Arup JV (including Cox 
Architects)

Legal Advisors DLA Phillips Fox & 
Freehills

Commercial Advisor & 
Financial Auditor

KPMG

Transaction Manager Coffey Commercial 
Advisory

Independent Estimator Currie & Brown

Alliance Facilitator Alchimie

Project Support Services Evans and Peck

Independent Construction 
Advisor

Flagstaff Consulting 
Group

RRLA has also utilised other consultants in relation to the 
Project. These are listed in Attachment D for information 
purposes only.

2.10 Probity
Ensuring compliance with the Victorian Government 
Probity Principles and the Victorian Building Commission 
requirements in the procurement and delivery of the RRL 
Project is of fundamental importance to the State.

Accordingly, RRLA has engaged an independent Probity 
Auditor whose role in the RRL Project includes the 
following:

• Ensuring that the procedures adopted in the receipt 
and evaluation of RFP responses are fair and 
equitable, monitoring the evaluation process and 
providing independent validation of this to the State.

• Providing guidance to the State on probity issues and 
the resolution of those issues.

• Monitoring communications that occur between RRLA 
and participants during the Procurement Process.

The Probity Auditor is not part of the evaluation panel 
and will not be involved in the evaluation of any Initial or 
Final Proposal. However, the Probity Auditor will attend 
meetings of the evaluation panel as an independent 
observer and will have access to other aspects of the 
Procurement Process.

Proponents who have any concerns about the conduct 
or probity of the Procurement Process must, within seven 
days of becoming aware of the circumstance causing 
concern, bring their concerns in writing to the attention of 
the Probity Auditor. The Probity Auditor’s contact details 
are as follows:

Probity Auditor contact details

Rory O’Connor 
O’Connor Marsden & Associates 
Telephone: +61 3 9811 4701 
roconnor@ocm.net.au

Andrea Hassett 
O’Connor Marsden & Associates 
Telephone: +61 3 9811 4701 
ahassett@ocm.net.au
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3.  WP-C: 
Foot   scray to 
Sunshine
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3.1 Introduction
The Alliance Works encompass the design and 
construction of civil, track and structural works, over 
approximately 7.5 kilometres of brownfield site between 
the Hopkins Street Bridge in Footscray and Anderson 
Road in Sunshine. On 12 July 2010, the Government 
announced that the two new tracks for RRL between 
Southern Cross Station and Sunshine will be built at 
surface level, largely within the existing rail corridor.

The Alliance Works also includes the TCS works for the 
Sydenham lines (excluding train control) and supply, 
civil installation, fit-out and testing of the signalling and 
communications systems on the RRL lines.

The diagram below shows the high level context and 
geographic limits of the Alliance Works.

The purpose of section 3 is to summarise the scope and 
key technical requirements of the Works. Further details of 
the State’s requirements are provided in the EDR.
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3. WP-C: Footscray to Sunshine

3.2 Scope of Work
A full scope statement for the Alliance Works is provided 
in the EDR.

The scope of the Alliance Works is summarised below.

3.2.1   Initial Works

• Rail assets – relocation and/or protection of existing 
rail assets, in particular signalling services.

• Service authorities – protection, modification, or 
relocation of existing services for the works, including 
Exxon Mobil and Telstra assets, if required.

3.2.2   Station Works

• Footscray Station - construction of two additional 
platforms for the Sydenham tracks, including the 
extension of the existing pedestrian bridge and 
provision of escalators, modification of the existing 
Sydenham platforms to cater for the RRL tracks and 
modifications to the station forecourts and facilities  
as required.

• West Footscray Station – demolition of the existing 
West Footscray Station (including the pedestrian 
bridge), and construction of a new West Footscray 
Station, including provision of a new pedestrian 
footbridge and additional car parking infrastructure.

• Tottenham Station – modification and extension of the 
existing subway and car park to accommodate the 
RRL tracks.

• Sunshine Station – modification of an existing platform 
and construction of a new platform and pedestrian 
footbridge.

3.2.3   Structure Works

• Hopkins Street (Dynon Road) Road Bridge – 
modification to the existing bridge to provide an 
additional span on the northern side.

• ARTC Flyover (Footscray) Rail Bridge – provision of 
a rail flyover structure to accommodate the realigned 
Sydenham tracks and the new RRL tracks. 

• Nicholson Street Road Bridge – demolition of the 
existing road bridge and construction of a new road 
over rail bridge.

• Albert Street Road Bridge – demolition of the existing 
road bridge and construction of a new road over rail 
bridge.

• Raleigh Street Culvert – extension to the existing 
culvert structure.

• Victoria Street Rail Bridge – provision of a new rail 
over road bridge.

• Cross Street Pedestrian Bridge – provision of a new 
pedestrian bridge. 

• Geelong Road Bridge – modification to the existing 
bridge.

• Ashley Street Rail Bridge – provision of a new rail over 
road bridge.

• Stony Creek Rail Bridge – provision of a new rail 
bridge over Stony Creek.

• ARTC Flyover (Sunshine) – pier works.

• Hampshire Road Bridge – pier works.

• HV McKay Pedestrian Bridge (Sunshine) – demolition 
of the existing bridge and construction of a new 
pedestrian over rail bridge.

3.2.4  Track & Civil Works

• RRL Track – construction of the tracks including 
bulk earthworks, drainage, formation and retaining 
structures and track.

• Tottenham – modification to the existing rail 
embankment, where required, to cater for the RRL 
tracks.

• Track realignment including formation, drainage and 
track infrastructure works where required for:

• ARTC tracks

• Sydenham tracks

• Independent Goods Lines (including 
reconfiguration work).

• Sunshine Junction – including formation, drainage, 
track and overhead infrastructure works for the 
rearrangement of the Junction (including staging 
works).

3.2.5  Road Works

• Cross Street, Buckley Street, Ashley Street and 
Sunshine Road – modification, including potential 
realignment of these roads to cater for the RRL tracks.

• Modification of local roads affected by the 
modification or construction of structures.

• Modification of affected local roads to cater for the 
RRL tracks where required.

• Anderson Road grade separations (north and 
south) – these works will be undertaken either by 
Work Package C for the RRL Project or by other 
government agencies.

3.2.6  Associated Rail Infrastructure Works

• Tottenham - upgrade of the Tottenham Yard level 
crossings from passive to active, where required.

• Tottenham Traction Substation - construction of a new 
substation and demolition of the existing substation if 
required.

• Overhead Traction Power – modifications to existing 
overhead traction power system where required as a 
result of track realignment.
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3.2.7  Train Control and Systems

• Replacement of the Sunshine interlocking and 
expansion to support the new track arrangements on 
the Sydenham line.

• Design, supply, civil installation, fit-out, testing and 
commissioning of the signalling system on the 
Sydenham lines.

• Supply, civil installation, fit-out and testing of the 
signalling system on the RRL lines.

• Supply, civil installation, fit-out and testing of the 
communications system for the Sydenham and RRL 
lines.

• Civil installation of the information and communication 
technology systems for new and upgraded stations.

• Design, supply, civil installation, fit-out, testing and 
commissioning of level crossing protection systems.

Details on the TCS scope split between Work Package 
G and the other Work Packages is provided in the Work 
Package G S&TR document in the EDR.

3.2.8  General Scope

• Other works as necessary as a result of the detailed 
project design and development process as agreed 
by the owner and the Alliance.

• Design – provision of integrated design services 
(incorporating architectural and urban design) for all 
Alliance Works.

• Service Authorities –provision of new services for the 
Works.

• Traffic Management – provision of traffic management 
for the performance of Alliance Works

• Rail Personnel – provision of all specific rail personnel, 
such as safeworking and overhead observers, for the 
performance of Alliance Works.

• Communications and community engagement, 
including community and media events as required.

3.3 Enabling Works

3.3.1  MTM

Prior to the establishment of the Alliance, MTM may 
be undertaking some enabling works. The scope of 
these works may include some relocation of existing 
rail infrastructure and services within the corridor as 
well as some other minor works. These works will be 
substantially progressed prior to the establishment of 
the Alliance however outstanding works at the time the 
PAA is executed may need to be incorporated in the 
Alliance Works.

3.3.2  ARTC

ARTC may also undertake some enabling works prior to 
the establishment of the Alliance. RRLA will continue to 
manage any incomplete works that are not complete by 
the time the Alliance is established.

3.3.3  Services

RRLA is in the process of engaging critical service 
authorities, such as Telstra, prior to the establishment of 
the Alliance. Any outstanding works at the time the PAA is 
executed will be transferred to the Alliance.

3.4 Design Approach

3.4.1   Development Status and  
Readiness for delivery

RRLA, in conjunction with the AROs, has developed 
functional requirements for the infrastructure that will be 
required to achieve the objectives of the RRL Project. The 
functional requirements have been approved in principle 
by the AROs.

RRLA, in consultation with the AROs, has prepared the 
S&TR and reference design for the Work Package. The 
S&TR, reference design and key reports are provided in 
the EDR.

Comments on design have been received from key 
stakeholders including MTM, V/Line, ARTC and VicTrack. 
A summary of the key issues are included in the EDR.

3.4.2   Design, Architecture 
and Landscape

The State recognises the benefit of good design and its 
capacity to add value to the provision of public services 
and facilities.

The Transport Integration Act 2010 (Vic), Melbourne 2030, 
Melbourne @ 5 Million and the Victorian Transport Plan 
require sustainable development, high quality public 
amenity, to link the growing Melbourne metropolis, to 
better align land use with transport infrastructure and to 
facilitate integrated accessibility and inclusion.

To deliver these policies and objectives, RRLA requires 
a Proponent that includes a high quality design team 
with demonstrated architectural (including landscape) 
and urban design capability to think creatively and be 
innovative within tight time and budget parameters.

Innovation means thoughtful design ideas that connect 
function, structure and context. This enables the design to 
address multiple users’ needs, community place making, 
sustainability and constructability.
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Regional Rail Link Urban Design Strategy
The Proponent’s design team should be familiar with the:

• Urban Design Charter (by the Department of Planning 
and Community Development)

• Good Design and Transport (by the Office of the 
Victorian Government Architect)

• plans for the Footscray Central Activities District.

The Proponent’s design team will be required to refer to 
the Regional Rail Link Urban Design Strategy provided in 
the EDR. The Regional Rail Link Urban Design Strategy 
has been provided as a holistic document outlining the 
principles and objectives considered applicable to the 
immediate RRL Project and for future development and 
works within and adjacent to its environs.

The RRL Project design principles include:

• Linking Melbourne’s west - Provide the transport spine 
for the projected growth of metropolitan Melbourne.

• Connectivity across all modes - Integrate the rail hub 
and network with active travel, public transport and 
road networks and alignments.

• Transport hub is the heart of the community - Create 
transit-oriented hubs within town centre precincts 
which reflect civic pride.

• Urban integration (a good neighbour) - Recognise the 
role that the rail corridor plays within neighbourhoods 
and ecosystems and identify opportunities for 
contributing to the local environment.

• Celebrate the west – Express the ‘sense of place’ of 
the west.

Footscray Central Activities District:  
Footscray Renewal
The Footscray renewal initiative was created under 
the Government’s Melbourne 2030 policy and the 
Melbourne @ 5 million planning update. Footscray has 
been designated as one of six Central Activities Districts 
(CAD) within the broader Melbourne metropolitan area. 
The objective of the initiative is to support the renewal 
of Footscray and its re-positioning as the capital of 
Melbourne’s west. It is being delivered by the State 
Government, in partnership with Maribyrnong City 
Council, and will help create the pre-conditions necessary 
to attract the private sector to invest in central Footscray.

The Alliance will be expected to manage the critical 
interface with this initiative, to ensure that the RRL Project 
infrastructure successfully complements the overall vision 
and objectives for the Footscray CAD.

3.5 Key Interfaces
Achieving the RRL Project’s objectives, outlined in section 
2.4 of this RFP, is dependent on the successful and 
timely delivery of all seven Work Packages identified in 
section 2.3 of this RFP. The Alliance will have a multitude 
of interfaces to manage to ensure that it contributes 
effectively to the delivery of the overall RRL Project.

Interfaces with other Work Packages
The Alliance will have significant interface and 
coordination requirements at the geographic limits of the 
Work Packages and with Work Package G, which spans 
the length of the entire RRL Project.

The NOPs will be required to enter into a Co-ordination 
and Interface Deed Poll. A copy of the Co-ordination and 
Interface Deed Poll is available in the EDR.

These interfaces include but are not limited to:
• OH&S management

• industrial relations management

• rail safety management

• occupations management

• road access/traffic management

• construction staging (especially in relation to TCS)

• stakeholder management

• communications and community engagement

• common resources

• procurement 

• site access

• environmental management

• program – interface milestones

• design/engineering integration

• testing and commissioning.

Interfaces with Accredited Rail Operators
The Alliance Works will have an impact on existing 
and future rail infrastructure and will create significant 
interfaces with the following AROs:

• MTM as ARO, access provider, operator and 
maintainer of the metropolitan network.

• V/Line as ARO, access provider, operator and 
maintainer of the regional network.

• ARTC as ARO, access provider and maintainer of the 
interstate network.

MTM and V/Line will be Alliance Participants, and the 
assistance and cooperation of ARTC will be secured by 
RRLA.

Minimising disruption to the existing rail infrastructure and 
operations will be a key objective of the Alliance.

The Works will also impact upon VicTrack as the owner of 
land and infrastructure within the rail corridor. The Alliance 
will be required to manage and mitigate the impact of the 
works on these assets.
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Interfaces with Road Authorities
The Alliance Works will have an impact on the existing 
road network and will create significant interfaces with the 
following Road Authorities:

• VicRoads

• Maribyrnong City Council

• Brimbank City Council.

Minimising disruption to the existing road network will be 
a key objective of the Alliance.

Other Interfaces
There is a requirement for the Alliance to interface with 
other projects that may be progressing concurrently 
during the delivery stage. These projects include, but 
are not limited to:

• Footscray  – Central Activities District

• Metropolitan Freight Terminal Networks

• Melbourne Metro – New Rail Tunnel (Stage 1)

• New Trains and Trams (Metropolitan and Regional)

• Sunbury Electrification

• Melbourne International Freight Terminal

• Western Intermodal Freight Terminal

• Truck Action Plan

• Westlink – West Gate Bridge Alternative

• SIA Tottenham to Brooklyn Flyover Project (ARTC).

RRLA has carried out preliminary work to identify 
interfaces with the Alliance. This information is available to 
Proponents in the EDR.

3.6  Rail and Road  
Disruption Management 

The responsibilities for rail and road disruption 
management during the Alliance Works are set out below.

Rail Disruption
The Alliance will be responsible for:

• Designing and staging the Works in a manner that 
is consistent with an agreed disruption regime or an 
approved alternative disruption regime which further 
minimises planned disruption to rail operations.

• Detailed planning of the Works to be completed in any 
planned disruption.

• Assisting RRLA and the AROs with the planning and 
coordination of any other Works as part of the RRL 
Project, in order to minimise the overall disruption to 
the rail network(s) as a result of the RRL Project.

• Provide timely and effective notification to commuters 
of any disruption.

• Completion of the required Works during any planned 
disruption and the timely recommencement of train 
operations.

• Site management within a rail context, including 
safeworking and overhead observers.

• Coordination with MTM and V/Line to ensure the 
AROs’ obligations for the maintenance of the existing 
rail assets are not compromised.

RRLA and the AROs will be responsible for:

• Assisting with the development and evaluation of any 
alternative disruption regimes.

• Planning and coordination of the RRL Project Works 
to be completed in major closures to minimise overall 
project disruption.

• Assessing access requests and methodologies for 
Works during normal rail operations to ensure the 
Works are acceptable from a network operation 
perspective.

• Managing alternative transport arrangements and 
customer consultation for affected rail users, with 
assistance from the Alliance.

• Developing and coordinating road works to facilitate 
the alternative transport arrangements for affected rail 
users.

Road Disruption
The Alliance will be responsible for:

• Planning and requesting all disruption requirements 
in conjunction with the Road Authorities. The Road 
Authorities will be responsible for assessing whether 
the requests are acceptable from a network operation 
perspective.

• Staging Works in a manner that minimises the 
disruption to road operations.

• Completion of the required Works during any 
disruption and the timely recommencement of road 
operations. The adverse impacts of prolonged 
disruption to the road networks is not acceptable.

• During the Works the Alliance will need to work with 
the Road Authorities to ensure the Road Authorities’ 
obligations for operations and maintenance of the 
existing assets are not compromised, and that road 
users and local communities receive timely and 
effective notification of any closures.

• Management, including installation and maintenance 
of traffic management.

3.7 Occupations
The delivery of the RRL Project will require a unique 
occupations regime. There will be multiple Work 
Packages responsible for completing construction, 
installation, testing and commissioning activities, which 
will need track access tailored to suit the varying rail 
operating environments.

The RRL Project includes a diverse range of rail 
operations which include operations dominated by 
suburban passenger operations, regional passenger 
operations, support for freight operations and a mix of 
some or all of these. This range of operating situations 
makes the coordinated planning and implementation 
of track occupations a complex task but integral to the 
overall success of the RRL Project.
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RRLA, in conjunction with the AROs, has prepared the 
RRL Track Occupations Strategy which provides general 
guidance on how track occupations might be managed 
during the delivery stage.

Some of the key areas addressed in the RRL Track 
Occupations Strategy are:

• management of occupations

• geographic areas of track occupation

• occupation constraints

• anticipated occupation requirements.

The RRL Track Occupation Strategy document is available 
to Proponents in the EDR and can be used as a guide to 
inform occupation opportunities.

3.8 Site Information
During the process of developing the concept and 
reference design the RRLA has undertaken numerous 
investigations and surveys in order to establish the 
existing site conditions including geotechnical, features 
surveys, condition reports, heritage and cultural heritage, 
flora and fauna, services and contamination studies.

Relevant information will be available to Proponents in the 
EDR.

3.9  Occupational Health  
and Safety (OH&S)

RRLA’s overall health and safety philosophy is based on 
“completing the RRL Project with safety as an over-riding 
priority” and is focused on eliminating or reducing risks to 
health and safety. This philosophy is further elaborated in 
the Regional Rail Link Safety Policy which highlights that:

• Safety is a core value.

• RRLA aspires to achieve all people having the highest 
level of protection to achieve no harm.

• Due consideration is given to OH&S issues and to 
engage with relevant stakeholders in all stages of 
planning, design and construction.

• RRLA promotes a “no blame” culture where 
employees and contractors are encouraged to identify 
and prevent unsafe behaviour.

To comply with these values, RRLA requires safety 
management to be at a level of industry “best practice”, 
and for all health and safety risks to be eliminated or 
controlled. It also encourages the development and 
implementation of safety initiatives to further improve 
the levels of safety performance during the delivery of 
the Alliance Works. Meeting these obligations requires 
the Alliance to proactively manage health and safety 
throughout the delivery of the Alliance Works by:

• Utilising an effective AS4801:2001 accredited 
system to deliver the scope of works safely without 
risks to health.

• Ensuring compliance with all relevant State 
and Commonwealth legislation, including the 
Occupational Health and Safety Act 2004 (Vic) and the 
Rail Safety Act 2006 (Vic). 

• Ensuring compliance with all mandatory State and 
Commonwealth safety management requirements 
including Ministerial Direction No. 1, the National 
Code of Practice for the Construction Industry and 
accreditation on the Australian Government Building 
and Construction OHS Accreditation Scheme for the 
duration of the RRL Project.

The “Principal Contractor” will be nominated in 
accordance with Part 5.1 of the Occupational Health 
and Safety Regulations 2007 (Vic) and the PAA.

3.10 Industrial Relations
The State’s overall expectation for the RRL Project is that 
it will be completed with no or minimal disruption due 
to employment or industrial relations issues. The State 
requires that the effective management of employment 
and industrial relations issues and risks be a priority 
during both the planning and implementation of the 
Works. In particular, the State expects the management  
of employment and industrial relations to:

• aim to achieve a stable working environment

• promote productive and efficient work practices to 
achieve the timely completion of the Works

• minimise lost time and disruption

• ensure ongoing compliance with all State and 
Commonwealth industrial relations legislative and 
administrative requirements

• not compromise the successful completion of the RRL 
Project on time and at an acceptable cost.

The relevant Members will be required to prepare an 
industrial relations management plan that facilitates 
the achievement of these objectives and the effective 
management of employment and industrial relations 
matters in connection with the Alliance Works.

Proponents will be required to demonstrate compliance 
with all mandatory State and Commonwealth industrial 
relations legislation and administrative requirements 
including, but not limited to, compliance with Ministerial 
Direction No. 1 and compliance with the National Code of 
Practice for the Construction Industry.

3.11  State and Commonwealth 
Requirements

Throughout the procurement and delivery stages of the 
RRL Project Proponents will be required to demonstrate 
their compliance, or ability to comply with several State 
and Commonwealth requirements. These requirements 
inform the mandatory evaluation criteria and are 
summarised below.
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3.11.1  State Requirements

Victorian Industry Participation Policy (VIPP)
The RRL Project has been declared a Strategic Project 
for the purposes of VIPP. As a result all Shortlisted 
Proponents are required to submit a Local Industry 
Development Plan (LIDP), in place of the standard VIPP 
Plan for non-strategic projects, which will be assessed 
and used in accordance with the updated guidelines 
issued under the VIPP. Shortlisted Proponents are 
required to have their LIDP certified by the Industry 
Capability Network (ICN) prior to submission of their 
Final Proposal. Information contained in the LIDP will 
be assessed in accordance with the relevant evaluation 
criterion for the Final Proposal Stage.

It is proposed that an experienced ICN representative  
will work with each Shortlisted Proponent in order to assist 
them in demonstrating (via the LIDP) how they propose  
to meet the requirements of the declaration.

More information on VIPP can be accessed online at 
www.diird.vic.gov.au/VIPP.

Ministerial Direction No. 1 – Tendering 
Provisions for Public Construction – June 2008
Compliance with Ministerial Direction No. 1, issued by 
the Victorian Minister for Planning in accordance with 
the Project Development and Construction Management 
Act 1994 (Vic) and associated guidelines is a State 
requirement. Ministerial Direction No. 1 sets out the 
procedures for tendering of public construction contracts 
in Victoria and the requirements and policies that 
Proponents will be required to conform with.

Proponents will be required to demonstrate in the 
Returnable Schedules that their OH&S Management and 
Industrial Relations Management policies, and those 
of all relevant Members or sub contractors who will be 
undertaking construction works, meet the requirements 
of Ministerial Direction No. 1.

3.11.2  Commonwealth Requirements

Australian Government Building and 
Construction OH&S Accreditation Scheme
The Australian Government Building and Construction 
OH&S Accreditation Scheme (the Accreditation 
Scheme), established in accordance with the Building 
and Construction Industry Improvement Act 2005 (Cth), 
is a Commonwealth requirement that applies to building 
and construction work funded by the Commonwealth 
Government. The Accreditation Scheme specifies 
that subject to certain thresholds, contracts awarded 
for building works funded by the Commonwealth 
Government may only be awarded to Proponent’s 
whose head contractors are accredited under the 
Accreditation Scheme.

The relevant Member(s) of the Preferred Proponent must 
be accredited at all times during the performance of the 
Alliance Works. Proponents are required to demonstrate 
the current accredited status of each head contractor 

(i.e. each Member of a Proponent carrying out Building 
Works as defined in the Building and Construction Industry 
Improvement Act 2005 (Cth)) or:

• confirm the existence of an application to the Office of 
the Federal Safety Commissioner for accreditation for 
any unaccredited head contractor, or

• outline their strategy to satisfy the accreditation 
requirements prior to the execution of the PAA,

where required in the Returnable Schedules.

National Code of Practice for the  
Construction Industry
The National Code of Practice for the Construction 
Industry (the Code) and the Australian Government 
Implementation Guidelines, August 2009 (the Guidelines) 
establish a set of principles and standards of behaviour 
that are expected to apply in contractual dealings 
between government agencies and the construction 
industry. It is a condition for participation in the RRL 
Project that Proponents will be required to comply with 
the Code and the Guidelines during the Procurement 
Process.

It is a mandatory criterion of the Initial Proposal Stage that 
a Proponent must not:

• Be precluded from tendering for Commonwealth 
Government funded building and construction work.

• Have had a judicial decision against them (not 
including decisions under appeal) relating to 
employee entitlements and have not paid the claim.

• Have had any adverse court, tribunal, or industrial 
relations commission / Fair Work Australia finding, 
order or penalty awarded  against them in the last two 
years.

3.12  Land, Planning and  
Environment (LP&E)

3.12.1  Land Acquisition

The successful implementation of the RRL Project 
requires the acquisition of interests in public and private 
land. It is expected that the RRL Project will be delivered 
within the project area designated under the Major 
Transport Project Facilitation Act 2009 (Vic). RRLA is 
managing the acquisition process. It is expected that the 
Alliance will work with RRLA to enable a seamless land 
acquisition process.

Information regarding RRL Project land, including maps 
of the parcels of land required for the project will be 
provided to Shortlisted Proponents in the EDR in the  
Final Proposal Stage.
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3.12.2  Planning

The RRL Project is consistent with Victorian planning 
policy. The RRL Project is also included in the Victorian 
Transport Plan and is aligned with Melbourne 2030, 
Melbourne 2030: A Planning Update and Melbourne  
@ 5 Million.

RRLA has commenced the investigations and processes 
to obtain the planning and environmental approvals 
required for the RRL Project. On 12 October 2010 the 
Minister for Planning determined that an Environmental 
Effects Statement is not required, and made a planning 
scheme amendment, enabling the project to proceed 
subject to certain conditions. The decision and 
associated conditions will be available in the EDR.

It is expected that the Alliance will work with RRLA and 
other key stakeholders to respond to and comply with 
the conditions of planning approvals. Further details 
of such approvals will be made available to Shortlisted 
Proponents in the Final Proposal Stage.

3.12.3  Flora and Fauna

The RRL Project involves the development of land on 
which there is native vegetation. This vegetation includes 
threatened species and ecological communities protected 
under the Planning and Environment Act 1987 (Vic), Flora 
& Fauna Guarantee Act 1988 (Vic) and the Environment 
Protections and Biodiversity Conservation Act 1999 (Cth).

RRLA has commenced the investigations and 
processes to obtain approvals from the State and 
Commonwealth Government for works that may impact 
upon native vegetation, protected species and ecological 
communities. RRLA will be responsible for meeting 
any native vegetation offset obligations imposed as a 
condition of the approvals.

Unless RRLA elects to exclusively manage or comply with 
certain approval conditions, the Alliance will be responsible 
for managing all other approval conditions relating to the 
removal, protection and management of flora and fauna. 
The Alliance will also be responsible for gaining subsequent 
approval if the detailed design process changes the impact 
upon protected species and ecological communities.

3.12.4  Cultural Heritage

RRLA has commenced preparation of a Cultural Heritage 
Management Plan in accordance with the Aboriginal 
Heritage Act 2006 (Vic) and regulations.

It is expected that the Alliance will manage the 
implementation of the Alliance Works in accordance with 
the Cultural Heritage Management Plan.

3.12.5  Heritage

The RRL Project involves the development of land which 
contains a number of sites that are listed on the Victorian 
Heritage Register or are protected by local heritage 
overlays. RRLA is seeking approval for works that impact 
on the State listed buildings/structures. Works impacting 
on locally listed heritage structures will be covered by the 
planning approval.

It is expected that the Alliance will manage any heritage 
requirements or conditions placed on heritage and planning 
approvals, and any other heritage related issues that may 
arise through the delivery stage of the Alliance Works.

Further detail will be provided in the EDR at the 
commencement of the Final Proposal Stage.

3.12.6  Environmental Management 

The RRL Project’s environmental management framework 
is based on avoiding, or otherwise minimising and 
managing environmental impacts. In addition, the RRL 
Project seeks to ensure that the outputs of the RRL Project 
are environmentally sustainable over the long term.

It is expected that the Alliance will have comprehensive 
environmental management plans and procedures that 
manage these matters in accordance with the RRL Project 
environmental management framework and any approval 
conditions.

Further detail will be provided in the EDR at the 
commencement of the Final Proposal Stage.

3.13  Stakeholder and  
Community Engagement

A number of stakeholders will be impacted by the Alliance 
Works. These include but may not be limited to:

• DOT

• AROs (MTM, V/Line, ARTC, CountryLink, Great 
Southern Rail, Pacific National)

• VicTrack

• Maribyrnong City Council

• Brimbank City Council

• landowners and residents

• rail commuters

• local businesses

• Department of Sustainability and Environment

• Department of Planning and Community Development

• VicUrban

• VicRoads

• Aboriginal Affairs Victoria

• Heritage Victoria

• Environment Protection Authority

• regulatory authorities

• utility providers

• Bicycle Victoria

• interest groups

• media.

The Alliance will be required to coordinate the 
communications and facilitate the relationships with 
all these parties to ensure that the Alliance Objectives 
are achieved.
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In addition, it is expected that each Alliance Participant will 
be responsible for the effective management of particular 
stakeholder groups. In summary these are as follows:

• AROs – Stakeholder Relations Management 
- Rail Operations (e.g. signal sighting committee, 
signallers, rail operations staff).

• AROs – Customer Relations - Rail Users 
(e.g. metropolitan and regional train users).

• Proponent and/or RRLA – Community and 
Stakeholder Relations Management - Non-rail 
Stakeholders (e.g. resident groups, land owners, 
local interest groups, councils, bus operators).

• RRLA – Communications and Media Management 
(e.g. branding, messaging, media management 
(using factual information supplied by the Alliance, 
as required), communication with the State and 
Commonwealth Governments.)

RRLA has developed a high level communications and 
stakeholder relations strategy to ensure the successful 
engagement of, and communication with, stakeholders 
and the community.

In the context of RRLA’s strategy, the Alliance will develop 
a communications and stakeholder relations plan to take 
the Alliance through the development and delivery stage. 
This will include, amongst other things, engagement 
of key stakeholders, and quality advanced notification 
and issues management strategies to anticipate and 
minimise disruptions to rail passengers and adjacent 
residents and businesses.

The AROs have mandatory obligations to rail customers 
and the community in the vicinity of the existing rail 
corridor that will need to be incorporated into the plan.

Successful implementation of communication and 
stakeholder relations activities will be imperative to the 
success of the Alliance. Communications and interaction 
with the community, rail customers and rail operations 
staff must be proactive and well integrated into the 
operation of the Alliance.

It is imperative that potential issues and impacts on 
rail operations staff, existing rail users, local residents 
and adjoining businesses are anticipated, considered 
and addressed. Issues include but are not limited to 
management of works undertaken in close proximity 
to residences and businesses, at night and during 
off-peak hours.

RRLA will retain overarching management of 
communication and stakeholder relations activities. 
A high level of coordination will therefore be required 
between communications staff on each Work Package 
and with RRLA.

3.14 Branding
The Alliance must be branded in accordance with 
the Victorian Transport Plan branding requirements. 
A unique alliance brand or logo is not to be developed. 
All information released to the media or the public shall 
reference the overarching RRL Project, and will not use 
individual Work Package names. RRLA will provide further 
guidance on this issue at a later time.

The Alliance will be called the “WP-C: Footscray to 
Sunshine Alliance”.

3.15  RRL Project Control and 
Reporting Requirements

RRLA has specific project control and reporting 
requirements that the Alliance will be required to adopt 
to facilitate the management of the overall RRL Project 
and to ensure that Value for Money is delivered and 
demonstrated. These requirements are set out in the PAA.

It is imperative that potential issues and impacts on 
rail operations staff, existing rail users, local residents 
and adjoining businesses are anticipated, considered 
and addressed. Issues include but are not limited to 
management of works undertaken in close proximity 
to residences and businesses, at night and during 

RRLA will retain overarching management of 
communication and stakeholder relations activities. 
A high level of coordination will therefore be required 
between communications staff on each Work Package 
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4.1 Alliance Prin ciples
The following principles will be used as guidelines in the 
development of the PAA and relationship between the 
Alliance Participants unless otherwise agreed by the ALT: 

(a) all Alliance Participants win, or all Alliance Participants 
lose, based on achieved project outcomes. Win-lose 
outcomes are not acceptable;

(b) Alliance Participants will achieve MCOS for each KRA 
and Alliance Objective;

(c) Alliance Participants have a peer relationship where 
each Participant has an equal say in decisions of the 
ALT; 

(d) subject to the terms of the PAA, risks and 
responsibilities are shared and managed collectively 
by the Alliance Participants, rather than allocated to 
individual Alliance Participants;

(e) disputes are avoided by adopting a no blame culture;

(f) risks and rewards are shared among Alliance 
Participants;

(g) Alliance Participants provide ‘best-in-class’ resources;

(h) Alliance Participants act consistently according to 
these Alliance Principles;

(i) Alliance Participants are committed to developing 
a culture that promotes and drives collaboration, 
innovation and outstanding performance;

(j) Alliance Participants empower the ALT and the AMT 
to make decisions and take actions;

(k) all transactions are fully open book;

(l) Alliance Participants are committed to developing a 
‘communication culture’ and being transparent in all 
of their dealings with each other;

(m) Alliance Participants share all information and do not 
hold back ideas;

(n) communication between all Alliance Participants is 
open, straight and honest so as to enable informed 
decision making;

(o) each Alliance Participant is committed to ensuring 
that each other Alliance Participant understands 
any documentation prepared in respect of the RRL 
Project;

(p) ethical and responsible behaviour at all times;

(q) learnings of the Alliance Participants are identified 
and shared and capability is developed; and

(r) decisions are made, and processes and systems are 
adopted, on a Best for Project basis, subject to the 
Secretary’s determinations.
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The Alliance Objectives define the results expected from the 
Alliance team as a whole. Failure to achieve all the objectives 
will mean that the Alliance has failed to deliver the value 
RRLA expects when it accepts the Final Proposal.

4.3 Demonstrating Value for Money

4.3.1  Value for Money Statement

In accordance with the new Policy for Alliance Contracting 
as well as the exposure drafts of the Practitioners Guide 
referred to in section 1.5 of this RFP, RRLA has prepared 
a Value for Money Statement that clearly documents 
how Value for Money will be achieved and demonstrated 
through the Procurement Process and during delivery. 
The Value for Money Statement will be provided to 
Shortlisted Proponents in order to inform the development 
of Final Proposals.

Some of the key items documented in the Value for 
Money Statement are included elsewhere within this RFP 
and the other information provided to Proponents as 
described below.

• An overview of the RRL Project and Alliance 
Objectives (provided in this RFP).

• An overview of the Alliance approach (provided in this 
RFP).

• Information on the governance arrangements 
(provided in this RFP).

• Details of the performance measures (KRAs, KPIs, 
etc) under which the Alliance will be assessed 
(provided in the EDR).

• Quality, reporting and other requirements (provided in 
the PAA).

4.3.2  Value for Money Reporting

To demonstrate that Value for Money is being delivered, 
RRLA will require:

• Progressive reporting throughout the delivery stage to 
provide both favourable and unfavourable analysis of 
whether the Alliance Objectives and Value for Money 
outcomes are being achieved by the Alliance.

• Provision of information at the end of the delivery 
stage demonstrating how Value for Money has been 
achieved by the Alliance which will be used in the 
development of an independent report prepared on 
behalf of the owner.

4.4  Key Features of the  
Proposed Approach

This section provides a description of the key features 
of the proposed alliance approach which have been 
designed to deliver and demonstrate Value for Money. 
This approach has been developed in accordance with 
the new alliance policy and guidance referred to in section 
1.5 of this RFP.

4.4.1   Competitive TOC  
Procurement Process

The Procurement Process is based on a number of 
selection criteria which cover price and non price 
elements which are contested during both the Initial and 
Final Proposal Stages. Following the Initial Proposal 
Stage two Shortlisted Proponents will then be required 
to sign an ADA and PD, and provide a Final Proposal 
including a TOC, design, a construction methodology and 
an executable PAA.

4.2 Alliance Objectives
RRLA has established the following Alliance Objectives:

Alliance Objectives

Safety Performance of Alliance Works with safety as an over-riding priority.

Environment Performance of Alliance Works with environmental impacts avoided, or otherwise 
minimised and managed.

Quality and 
Functionality

Delivery of Works that meets the operational requirements of the Project Scope and 
Technical Requirements including appropriate design, community amenity and whole of 
life considerations.

Disruptions Performance of Alliance Works with minimal disruption to existing transport networks.

Stakeholders and 
Community

Delivery of the Alliance Works in a manner that creates positive relations and 
communications with stakeholders and the community.

Time Achieve Completion by the Date for Completion.

Value for Money Delivery of a Value for Money solution for the Works.

RRL Project Performance of Alliance Works in a manner that makes a positive contribution to the 
successful delivery of the whole RRL Project.
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The process also incorporates collaborative interaction 
between Proponents, RRLA and the AROs during the 
Final Proposal Stage to develop key elements of the Final 
Proposal. This is supplemented later by a clarification and 
due diligence stage in which the Preferred Proponent, 
RRLA and the AROs confirm the Final Proposal to be 
submitted to the State for approval.

Further details on the Procurement Process are provided 
in section 5 of this RFP.

4.4.2   Prescribed Commercial 
Arrangements

RRLA has taken a prescriptive approach to the 
commercial arrangements in order to ensure that Value 
for Money is delivered and demonstrated, and to ensure 
that a consistent approach is adopted across all Work 
Packages delivered under an alliance approach.

Further details on these commercial arrangements are 
provided in section 4.5 of this RFP.

4.4.3   Clear Governance Structure with 
Increased Scrutiny of the Alliance

A governance structure has been developed that provides 
clear separation of the owner and the owner’s Alliance 
Participants (as part of the ALT, AMT and WPT). The owner 
has the independent discretion to determine those matters 
that impact Value for Money to the State. The governance 
structure also incorporates use of expert advisors (such as 
the Independent Construction Advisor and the Financial 
Auditor) throughout the selection and delivery stage to 
further enhance RRLA’s ability to assess, critique and 
verify that Value for Money is being delivered for the State.

Further details on the governance arrangements are 
provided in section 4.6 of this RFP.

4.5  Overview of the  
Commercial Framework

The Commercial Framework for the Alliance defines the 
payment and risk or reward mechanisms under which 
NOPs will be paid for performing the Alliance Works. The 
Commercial Framework is defined in Schedules 3, 4 and 
5 of the PAA. An overview of the Commercial Framework 
is provided in the EDR.

The key elements of the Commercial Framework are 
described below.

4.5.1  Reimbursable Costs

Each Alliance Participant will be paid their Reimbursable 
Costs, which are the costs properly and reasonably 
incurred to perform Alliance Works in accordance with 
the PAA.

The State has prescribed the components comprising 
Reimbursable Costs. These are set out in the PAA.

4.5.2  Member Fee

In addition to Reimbursable Costs, each NOP will be paid 
their Fee for the performance of Alliance Works. The Fee 
is the NOPs’ only entitlement to their corporate overhead 
and profit for the project.

Each Proponent is required to tender Fee percentages 
(in their Initial Proposal and to the extent there are 
any changes in their Final Proposal) for each of their 
Members that will be used to calculate the Fee for each 
NOP. Proponents can reduce but not increase the Fee 
percentage during the Final Proposal Stage. Proponents 
will be required to tender their Fee component of the TOC 
for the Alliance in their Final Proposal and the total Fee 
paid to all NOPs will be capped at this amount.

4.5.3  Cost Risk or Reward Regime

The cost risk or reward regime has been developed to 
drive the Alliance Participants to achieve cost savings 
and avoid cost overruns. Cost savings or overruns are 
measured by the difference between the AOC and the 
TOC. The AOC is defined as the sum of all Reimbursable 
Costs incurred by the Alliance Participants, plus all Fees 
paid to the NOPs. The key features of the cost risk or 
reward regime include that the NOPs will:

• receive a cost reward payment equal to 35% of any 
cost savings.

• make a cost risk payment to the State equal to 50% of 
any cost overruns.

4.5.4   Performance Risk or Reward Regime

The performance risk or reward regime is a mechanism 
to drive performance in specific non-cost areas where the 
State has determined that performance which exceeds 
MCOS will provide better value to the State. Key features 
of the performance risk or reward regime include:

• NOPs will receive a performance reward payment 
in relation to specific KPIs where the Alliance 
achieves performance greater than the MCOS. The 
performance reward payments will be subject to the 
specified reward maximum amount for each KPI.

• NOPs will make a performance risk payment to the 
State in relation to specific KPIs where the Alliance 
achieves performance that does not meet the MCOS. 
The performance risk payments will be subject to the 
specified risk maximum amount for each KPI.

• NOPs total entitlement to reward payments (cost 
reward plus performance reward) will be reduced 
by a specified percentage if a fatality event occurs, 
performance in specific KPIs is less than a specified 
threshold or average performance across a group of 
KPIs is less than a specified threshold.

4.5.5  Cost Risk plus Performance Risk Cap

The maximum cost risk and performance risk amount that 
each NOP will be liable for will be capped. Proponents are 
required to tender their proposed risk cap, which must be 
greater than or equal to their Fee.
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4.6 Alliance Structure
Regardless of the mix of representation, the intention is 
that no one within the Alliance sees themselves primarily 
as representing their individual employer. Rather, the 
aim will be that all personnel see themselves as part of 
a single organisation where the interests of their own 
employer are best served by advancing the interests of 
the Alliance as a whole.

The following diagram illustrates the proposed leadership 
and management structure for the Alliance.

NOP Organisations
(CEO, board, etc)

RRLA Board

Alliance General Manager
•  Be accountable to the ALT for the delivery of the 

Alliance Works, meeting or exceeding all the 
Alliance Objectives.

•  Appoint the AMT and endorse appointments to 
the WPT.

•  Provide leadership to the AMT and WPT.

Alliance Management Team
• Provide leadership to the WPT and be accountable 

to the ALT.

• Day to day management of the Alliance.

•  Ensure delivery of the Alliance Works to meet or 
exceed the Alliance Objectives.

•  Develop reports for the ALT and Executive Director.

•  Resolution of day to day issues prior to presentation to ALT.

Alliance Leadership Team
• Undertake corrective action as requested to support 

sustained high performance.

• Appoint/empower the AGM and appoint/approve the 
AMT members.

•  Direct, approve and make decisions in accordance 
with the PAA.

•  Monitor and report on the Alliance’s performance 
to the Executive Director.

•  Resolve disputes elevated to it by the AMT on a Best 
for Project basis (in accordance with authorisations 
and delegations.

•  Seek determinations from the Executive Director 
in respect of any changes.

Wider Project Team
• Deliver the Alliance Works.

• Accountable to the AMT and ALT.

Executive DirectorIndependent 
Validation
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The above diagram depicts the Alliance reporting to the 
RRLA Executive Director, who will provide key decisions 
and directions to the ALT in respect of scope, budget and 
delivery timeframes. The decisions made and directions 
given will be in accordance with the delegations and 
authority provided by the RRLA Board.

RRLA will use industry experts and advisors including an 
Independent Construction Advisor, Independent Estimator, 
Financial Auditor, and commercial and legal advisors. 
These parties will be appointed by the RRLA and report to 
the RRLA Executive Director.

To ensure that the RRLA Board appropriately considers Value 
for Money from a broad whole of government perspective, 
advice will be sought from relevant State representatives 
(i.e. DOT, DTF, DPC, DPCD, etc). The RRLA Board will also 
have the opportunity to seek direction and guidance from 
independent expert advisors, as required.

The following sections summarises the proposed Alliance 
specific accountabilities and responsibilities within the 
proposed alliance leadership and management structure.

Alliance Leadership Team
The ALT will provide leadership, governance and oversight 
to the Alliance. The ALT is accountable to the Executive 
Director and the accountabilities and responsibilities of 
the ALT are set out in the PAA. Additionally, the NOP ALT 
representatives will be accountable to the relevant persons/
group within their respective organisations (CEO, board 
or other) for the delivery of the Alliance to meet or exceed 
the agreed Alliance Objectives. Each ALT representative 
will ensure that the Alliance fulfils all its obligations while 
satisfying the corporate requirements and constraints of 
their respective organisation.

It is anticipated that the ALT membership will comprise  
the following:

• a minimum of two representatives from RRLA

• one representative from V/Line

• one representative from MTM

• one representative from each other NOP.

Proponents are required to propose ALT representatives 
on the basis that they include representatives from each 
of the Members.

The final ALT composition will be discussed further during 
the Procurement Process on a Best for Project basis. 

Each Alliance Participant must ensure that its ALT 
representative(s) has sufficient authority to deal effectively 
and efficiently with any issues or matters brought to the ALT.

To enable the ALT to function effectively, the individual 
members of the ALT must have sufficient time available to 
fulfil the role and must possess the necessary attributes, 
including:

• Superior leadership skills and a commitment to further 
develop their leadership capabilities through the Alliance.

• Ability to lead their organisation through the cultural 
change that is necessary to participate effectively  
in a successful alliance.

• Particular skills that will add value to the Alliance and 
a willingness to personally champion relationship 
aspects/objectives of the Alliance.

• The ability to effectively manage actual and perceived 
conflicts to enable the Alliance achieve its objectives, 
and an ability and willingness to understand and 
respect the perspective of others.

RRLA, MTM and V/Line have nominated representatives 
for the ALT. Copies of CVs for the nominated ALT 
representatives are provided in the EDR.

All members nominated for the ALT are expected to attend 
interviews and workshops throughout the Procurement 
Process.

Alliance General Manager
The AGM reports to the ALT, but is not a member of 
the ALT. The AGM will lead the AMT and WPT. The 
accountabilities and responsibilities of the AGM are set 
out in the PAA.

The role of the AGM is critical in any alliance and 
particularly on the RRL Project, with the complexity of the 
interfaces between the Work Packages. The AGM will 
need to demonstrate executive leadership attributes such 
as the ability to build relationships, see the bigger picture 
and to challenge the process, rather than just construction 
project management attributes.

Proponents are invited to nominate an individual for the 
position of AGM.

Alliance Management Team
The AMT will provide day to day management of the 
Alliance. Additionally, the AMT is responsible for the 
leadership of the WPT to deliver the Alliance Works to 
ensure the Alliance Objectives are met or exceeded. The 
accountabilities and responsibilities of the AMT are set out 
in the PAA.

Proponents are invited to nominate individuals for 
positions in the AMT, propose a structure for the AMT 
(and WPT) and nominate people for the respective roles. 
The ALT will endorse appointments to the AMT on a best 
person for the job basis.

RRLA and AROs, where appropriate, have nominated 
individuals for positions in the AMT. Copies of CVs for 
the nominated AMT members are included in the EDR. 
Proponents should nominate the ideal position for these 
representatives on the AMT.

Wider Project Team
The WPT will be structured and resourced to successfully 
carry out the Alliance Works. There will be no person to 
person marking - rather the WPT will be a single project 
team for the delivery of the Alliance Works.

The AMT will appoint members of the WPT on a best 
person for the job basis. If necessary, the AMT may 
appoint personnel from organisations that are not Alliance 
Participants.
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RRLA, MTM and V/Line have nominated individuals 
for positions in the WPT. Copies of CVs for the 
nominated WPT members are included in the EDR. 
Proponents should nominate the ideal position for these 
representatives on the WPT.

4.7 Alliance Participants
The Alliance is to be formed with the appropriate skills 
to meet or exceed MCOS in order to deliver the Alliance 
Objectives, outstanding outcomes for the RRL Project 
and Value for Money for the State. At this time the Alliance 
will comprise:

• RRLA

• MTM

• V/Line

• Preferred Proponent.

Regional Rail Link Authority
The Alliance owner is the Secretary. RRLA will be  
the Secretary’s representative and will participate  
in the Alliance team (including as part of the ALT,  
AMT and WPT).

MTM
MTM will be an Alliance Participant and a signatory to 
the PAA with representation on the ALT and the Alliance 
team. MTM will participate in the Final Proposal Stage and 
be responsible to ensure the required synergy is formed 
within the Alliance team. MTM is not a decision maker in 
the evaluation process.

As a NOP, MTM will participate in the risk or reward 
regimes under the Commercial Framework for the Alliance.

MTM has the following two core roles as part of the RRL 
Project: 

1. As the metropolitan rail franchisee, which includes its 
roles as:

a) Accredited Rail Operator – responsible for safety 
of the existing network.

b) Rail Operator and Maintainer – responsible  for 
providing passenger services and managing the 
future asset.

c) Access Provider – responsible for providing 
access and occupations and providing 
replacement services.

In this regard MTM will be required to review and 
accept or comment on all designs, site access and 
safe working methods in the operational corridor, 
occupation requests, type approvals, engineering 
changes and to accept the final works into operation 
and maintenance. 

2. As a NOP in the Alliance, which includes: facilitating 
the interface with the functional divisions of MTM on 
behalf of the Alliance, and undertaking some elements 
of the Alliance Works on a Best for Project basis.

V/Line
V/Line will be an Alliance Participant and a signatory to 
the PAA with representation on the ALT and the Alliance 
team. It is expected that V/Line will participate in the 
Final Proposal Stage, assist to facilitate the development 
of Final Proposals, and be responsible to ensure the 
required synergy is formed within the Alliance team.

V/Line will not be a participant in the risk or reward regimes 
under the Commercial Framework for the Alliance.

V/Line has the following two core roles as part of the RRL 
Project: 

1. As the regional rail lessee, which includes its role as:

a) Accredited Rail Operator – responsible for 
safety of the existing network encompassing all 
infrastructure and assets within its lease.

b) Rail Operator and Maintainer – responsible for 
providing passenger services and managing the 
future asset.

c) Access Provider – responsible for providing 
access and occupations and providing 
replacement services.

In this regard V/Line will be required to review and 
accept or comment on all designs, site access and 
safe working methods in the operational corridor, 
occupation requests, type approvals, engineering 
changes and to accept the final works into operation 
and maintenance. 

2. As an Alliance Participant, which includes: facilitating 
the interface with the functional divisions of V/Line on 
behalf of the Alliance and undertaking some elements 
of the Alliance Works on a Best for Project basis.

Proponent
It is expected that Members will form their own consortium 
to develop and submit proposals which incorporate the 
required range of capabilities.

The exception to this is the TCS component of the 
Alliance Works (including design, installation, testing 
and commissioning) which RRLA recognises is a limited 
area of expertise. It is expected that Proponents will have 
key TCS experts within their team that have the ability 
to manage, integrate and procure TCS. However, the 
overall TCS capability should be excluded from their 
consortium for the Initial Proposal Stage. It is expected 
that Shortlisted Proponents will source this component 
of the Alliance Works at the commencement of the Final 
Proposal Stage.
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4.8 Competencies
It is intended that the Alliance will be built from the best 
possible talent available to RRLA, MTM, V/Line and the 
Proponent to meet the challenges to be faced by the 
Alliance Works. The sections below provide a high level 
summary of the competencies expected to be brought 
to the Alliance, more detail is provided in the Core 
Competencies Table included in Attachment A.

4.8.1  RRLA – Competencies 

RRLA brings to the Alliance expertise in:

• rail infrastructure project management

• rail design management

• stakeholder management

• government perspective on large rail projects

• operational owner perspectives (project specific and 
network wide)

• knowledge, in the government project context, 
in planning, land acquisition and environmental 
compliance areas

• management of the rail infrastructure leases

• management of communications and government 
relations

• specific knowledge of government requirements for 
rail infrastructure.

RRLA has carried out preliminary investigation, studies 
and design work to bring the RRL Project to its current 
level of development.

4.8.2  MTM and V/Line – Competencies

The role of MTM and V/Line as described in section 4.7 
of this RFP is critical to the successful delivery of the RRL 
Project. Engaging with MTM and V/Line in the planning 
and delivery stages of the RRL Project as Alliance 
Participants should provide key benefits and input to 
design processes, planning of rail occupations and 
assistance during the construction of the RRL Project.

This engagement should allow the Alliance to more 
effectively manage potential risks associated with these 
areas and reduce the cost of risk to the RRL Project.

MTM and V/Line may also project manage certain 
packages of work, where this is agreed by the Alliance.

MTM and V/Line, as Alliance Participants, are expected to 
bring the following capabilities to the Alliance:

• Experience in delivering projects within a live 
operational rail environment.

• Project management and design management 
experience and knowledge in integrating complex rail 
projects into the operating rail business.

• MTM and V/Line internal stakeholder management. 
Experience, knowledge and resources planning in 
integrating rail projects into the operating rail business.

• Strategic planning to minimise impact on customer 
service.

• Experience, knowledge and resources planning and 
arranging approvals for access to rail operating areas 
and required rail disruptions.

• Acceptance of design and product selection by third 
parties in delivering a “fit for purpose” design solution.

• Experience and knowledge in obtaining approvals to 
variations to the Accreditation of its safety management 
system, required by Transport Safety, Victoria.

• Rail timetabling and management of alternative 
public transport services (i.e. rail customer service, 
marketing and bussing).

• Resources to support testing and commissioning of 
specialist rail systems.

• Rail-specific procurement based on major supply 
contracts.

4.8.3  Proponent – Competencies

RRLA seeks offers from the construction industry to 
provide the range of capabilities required for the RRL 
Project. The key areas to be covered include civil, 
structural and overhead design and construction, and 
TCS design, installation, testing and commissioning 
(including, signalling and communications).

The construction Member(s) needs to bring expertise in 
rail and road construction, with particular emphasis on:

• effective management of complex brownfield rail and 
road projects (and interfaces) in an operational rail 
and road environment, where staging is paramount to 
minimise operational disruptions

• strong project management and construction 
management capabilities

• access to resources to undertake the physical 
works in the key areas of track, civil and building 
construction, and TCS infrastructure (overhead, 
signalling and communications).

The design Member(s) needs to bring expertise in:

• effective design management of large and complex 
multi-discipline rail and road projects

• management of projects that have been delivered in 
an operational rail and road environment

• provision and management of design resources to 
enable a one stop shop design service covering all 
key disciplines associated with the RRL Project.

The Proponent (once engaged as an NOP) may also 
procure further specialist disciplines to provide work for 
the Alliance after execution of the PAA.
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5.  Procurement 
Process
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5.  1 Introduction
The Procurement Process has been designed to select 
Proponents with the highest potential to optimise Value for 
Money to the Sate and satisfy the requirements of the Value 
for Money Statement at a fair AOC. In order to achieve this, 
the process has been structured to ensure:

• Competition is maximised throughout the 
Procurement Process across all four interdependent 
components of project solution, team, TOC and 
Commercial Framework.

• Appropriate technical and commercial information 
is provided at relevant stages of the Procurement 
Process to assist Proponents in developing detailed 
and considered proposals that focus on Value for 
Money for the State.

• Collaborative interaction between Proponents, RRLA 
and the AROs to ensure effective communication and 
to provide maximum clarity.

The Procurement Process has also been designed to 
ensure that the process is conducted in accordance with 
the probity principles discussed in section 2.10 of this RFP.

5.2 Process Overview

5.2.1  Pre-qualification Stage

The Pre-qualification Stage will be used by RRLA to 
determine whether Interested Parties are bona fide 
potential participants in the Procurement Process.

Interested Parties will be required to satisfy the pre-
qualification criteria in order to access the EDR. Only 
pre-qualified Proponents will be eligible to lodge an Initial 
Proposal.

Further details are provided in section 6 of this RFP.

5.2.2  Initial Proposal Stage

Pre-qualified Proponents will be provided with access to 
the EDR and invited to submit an Initial Proposal. 

The purpose of this stage is to select two Proponents that 
have the experience, capability and capacity to deliver the 
Alliance Works and meet the Alliance Objectives.

Proponents will be required to provide an Initial Proposal 
using the Initial Proposal Returnable Schedules provided 
in the EDR. These Initial Proposals will be assessed 
against the Initial Proposal Evaluation Criteria.

RRLA intends to conduct one day interviews with 
selected Proponents in order to clarify aspects of their 
Initial Proposals and to further assess the Proponents’ 
capabilities.

Following this process, two parties will be shortlisted for 
participation in the Final Proposal Stage.

Further details on the Initial Proposal Stage are provided 
in section 7 of this RFP.

5.2.3  Final Proposal Stage

The purpose of this stage is to engage two Shortlisted 
Proponents under the ADA to develop Final Proposals, 
including a detailed TOC, detailed design, a construction 
methodology and an executable PAA. 

The Final Proposal Stage will include a combined 
approach to interactions between Shortlisted Proponents, 
RRLA and AROs, including a number of commercial and 
technical workshops as part of the TOC development 
process. The exact format, nature and timing of 
workshops and other activities for the Final Proposal 
Stage will be made available to Shortlisted Proponents 
at a later time. 

During the Final Proposal Stage RRLA’s Financial Auditor 
may conduct investigations of the Proponents, to review 
their treatment of costs, historical cost benchmarks, 
project reporting and financial systems that will provide 
project control for the Alliance. These investigations 
are not intended to be used to validate tendered Fee 
percentages. Further information on the investigations to 
be conducted will provided at the commencement of the 
Final Proposal Stage.

Following this interactive process and the submission 
of Final Proposals, RRLA will evaluate the Shortlisted 
Proponents against the Final Proposal Evaluation 
Criteria in order to select a Preferred Proponent. Further 
interactive workshops may also be required throughout 
this evaluation period. The Preferred Proponent, RRLA 
and the AROs will then work together during a clarification 
and due diligence stage before the Final Proposal is 
submitted to the State for approval.
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Further information on the Final Proposal Stage is 
provided in section 8 of this RFP. Final details will 
be provided to the Shortlisted Proponents at the 
commencement of the Final Proposal Stage, subject to 
the execution of the ADA and PD. Shortlisted Proponents 
will be required to provide a $5m Proposal Bond (see 
section 8.3.1 of this RFP for further details).

5.3  Process for Interactions 
with Proponents

A key principle of the proposed approach is that it allows 
for coordinated interactions between Proponents, RRLA 
and the AROs. This is to ensure the Final Proposal meets 
the State’s requirements and to facilitate buy-in by all 
Alliance Participants. RRLA has taken the following steps 
to provide coordination, transparency and address probity 
concerns associated with interactions with Proponents:

• In addition to the involvement of the State’s Probity 
Auditor, RRLA has put in place Probity and Process 
Deeds with the AROs, including MTM, to provide 
appropriate governance of ARO involvement in the 
Procurement Process and to provide confidence to 
the market.

• RRLA or ARO staff will not be available for inclusion 
in Proponent teams during the Procurement Process. 
RRLA and ARO involvement prior to selection of 
the Preferred Proponent will be through agreed 
workshops, meetings or interviews and response to 
written questions or requests for information.

• Additional information on the AROs scope of works 
and involvement in the Alliance will be provided to 
Shortlisted Proponents.

Rules for managing responses to clarification 
questions and requests for information (including 
consideration of proprietary information) are set out 
in section 9.8 of this RFP.
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5.4 Summary of the Stages
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5.5 Timetable
Each stage of the process is described in detail in 
the following sections. An indicative timetable for the 
procurement process for the Alliance is provided in the 
following table

Procurement Process Stage Target Dates

Pre-qualification Stage

There is no fixed timetable for the Pre-qualification Stage. Interested Parties are encouraged to submit their 
Pre-qualification application as soon as possible in order to access the EDR.

Initial Proposal Stage

Work Package briefing Week commencing 8 November 2010

Closing date for submission of Initial Proposal 10 December 2010

Proponent interviews Week commencing 17 January 2011

Notification of Shortlisted Proponents January 2011 – February 2011

Final Proposal Stage

Commencement of Final Proposal Stage January 2011 – February 2011

Closing date for submission of Final Proposal June 2011 – July 2011

Announcement of Preferred Proponent 3rd Quarter 2011

Clarification and due diligence process 3rd Quarter 2011

Approved Final Proposal 4th Quarter 2011
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5.6 Evaluation Process

5.6.1  Assessment of Proposals

RRLA will evaluate the Initial Proposals and Final 
Proposals based upon the Initial Proposal and Final 
Proposal Evaluation Criteria. During both the Initial 
Proposal Stage and the Final Proposal Stage, RRLA will:

• assess each Proponent’s compliance with the 
relevant mandatory criteria

• undertake a comparative assessment of Proponents 
against the relevant comparative criteria.

In either stage, RRLA at its discretion may decline to 
undertake an evaluation of a Proponent against the 
relevant comparative criteria where that Proponent has 
failed to satisfy the relevant mandatory criteria.

RRLA reserves the right to use any information submitted 
by a Proponent in assessing that Proponent against any 
of the evaluation criteria.

5.6.2  Probity

As detailed in section 2.10 of this RFP, RRLA has 
appointed a Probity Auditor to assist with oversight of the 
Procurement Process. The Probity Auditor will not form 
part of the evaluation panel.

5.7 Alternative Proposals
All Proponents must submit Proposals that comply 
with the requirements of this RFP, the S&TR, contract 
documents and the relevant returnable schedules.

In addition, Proponents may also submit one or more 
alternative Proposals where material departures from 
these requirements are proposed. RRLA will assess these 
alternative Proposals at its discretion.

All alternative Proposals must contain details of the 
financial impact on the State, the operational impacts 
and the revised risk allocation arising from differences 
between the alternative Proposal and the requirements 
set out in the RFP, ST&R, contract documents and the 
relevant returnable schedules.

Proponents are encouraged to discuss the form of any 
alternative Proposals with RRLA prior to lodgement.

5.8  Rules for Participation in  
Multiple Work Packages

As outlined in section 2.3 of this RFP, the RRL Project will 
also involve the procurement of a number of other Work 
Packages. 

Parties are permitted to bid for more than one Work 
Package, based on the following requirements:

• The response, proposal and/or tender for each 
Work Package must be a stand alone bid capable 
of being separately evaluated (i.e. no element of a 
response, proposal and/or tender can be dependent 
on the outcome of another response, proposal and/
or tender).

• Parties will need to demonstrate that they have the 
capacity to be awarded multiple Work Packages. 
For example, parties will be required to demonstrate 
that they have sufficient financial strength to meet 
their obligations in relation to all Work Packages, 
and each response, proposal and/or tender must 
include separate and appropriately skilled teams and 
sufficient other resources.

• Parties can participate in different bidding consortia 
for different Work Packages, but no party can 
participate in more than one bidding consortium 
competing on the same Work Package. For example, 
party 1 may join with party 2 to bid on Work Package 
B and with party 3 to bid on Work Package C, but 
party 1 may only participate in one bid for each of 
Work Package B and Work Package C.

5.9 Addenda
Throughout the Procurement Process RRLA may issue 
clarifications and additional information in addenda which 
will form part of this RFP.

Prior to pre-qualification addenda will be issued to the 
contact email addresses provided by Interested Parties 
who have registered their details when downloading the 
documents from www.tenders.vic.gov.au.

During the Initial Proposal Stage Proponents will receive 
addenda via the EDR.

5.10 Enquiries
All enquiries or requests for clarification until parties are 
pre-qualified must be directed to RRLA’s Transaction 
Manager, Coffey Commercial Advisory, using the contact 
details below:

Email: RRL-IndustryQuery@transport.vic.gov.au

All enquiries or requests for clarification until parties are 
pre-qualified are to include the following:

• Work Package

• Name of organisation. 

Enquiries or clarification requests during the Initial 
Proposal Stage and Final Proposal Stage should 
be submitted to RRLA via the EDR. Questions and 
clarifications are to be submitted in accordance with the 
RRL EDR User Guide.
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6.  Pre-qualifi cation 
Stage
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6.  1 Purpose
The purpose of this stage is to pre-qualify Interested 
Parties who sign the Confidentiality Undertaking, 
complete the Statutory Declaration in Attachment 
B and who meet the pre-qualification criteria in the 
Pre-qualification Requirements. Interested Parties 
who pre-qualify will be given access to the Disclosed 
Information in the EDR and will be eligible to submit an 
Initial Proposal.

Once a Proponent is pre-qualified it will be bound by the 
terms of the Confidentiality Undertaking required as part 
of the Pre-qualification Requirements.

6.2 Pre-qualification Process
To pre-qualify an Interested Party will be required to:

• Have each Member complete a Member 
Confidentiality Undertaking.

• Have all individuals the Member proposes to have 
access the Disclosed Information complete an 
individual Confidentiality Undertaking.

• Have each Member complete the RRL Proponent 
Contact Schedule in Attachment B.

• Have at least one Member of the Proponent complete 
the Statutory Declaration in Attachment B.

• Have each Member complete the RRL Electronic Data 
Room - User Access Request Form in Attachment B.

Any additional Members joining with a Proponent who 
has pre-qualified will be required to complete the details 
above with the exception of the Statutory Declaration.

If a Member who has pre-qualified wishes to disclose 
Disclosed Information to any person or third party it must 
have that person or third party execute a Confidentiality 
Undertaking in favour of RRLA and provide a copy of 
the Confidentiality Undertaking to RRLA within seven 
days after execution by the person or third party or upon 
request by RRLA.

6.3 Pre-qualification Criteria
Interested Parties are required to satisfy each of the 
following pre-qualification criteria:

• Acceptance of RRLA’s confidentiality requirements.

• At least one Member’s revenue (in Australia or 
internationally) for the 2009/10 financial year must be 
greater than $100 million.

• At least one Member must have experience in the 
design, construction or management of the delivery of 
large (i.e. greater than $200 million) complex transport 
infrastructure (road and/or rail), or construction 
projects in Australia or internationally.

RRLA may in its sole and absolute discretion request 
further information or conduct its own investigations 
to satisfy itself that an Interested Party meets the pre-
qualification criteria.

6.4 Submission Requirements
Pr oponents are requested to provide one original hard 
copy of the executed and completed Pre-qualification 
Requirements incorporating individual and organisation 
undertakings, declaration(s) and schedules as contained 
in Attachment B. Please note that signatures are required 
to be executed by hand. Electronic signatures will not be 
acceptable. The Proponent should keep a copy for its 
records.

The Pre-qualification Requirements should be in a sealed 
package with the cover clearly and prominently marked:

Strictly Private and Confidential
RRL WP-C: Footscray to Sunshine
Request for Proposal T16160
Pre-qualification Requirements
Level 12, 80 Collins Street
Melbourne Victoria 3000

The Pre-qualification Requirements should be delivered 
by hand to reception to Level 12, 80 Collins Street 
Melbourne between 9am and 5pm on a week day. 
A receipt will be issued to acknowledge that the 
Pre-qualification Requirements have been submitted.
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6.4.1  Closing Date and Time

Interested Parties may submit the Pre-qualification 
Requirements at any stage from the release of this RFP 
until the Closing Date for Initial Proposals.

Upon receipt of a Pre-qualification Requirements, RRLA 
will evaluate whether the Interested Party pre-qualifies and 
provide notification of pre-qualification within five business 
days from receipt of the submission. Notification will be 
provided by email to each Proponent’s primary contact 
nominated in the RRL Proponent Contact Schedule in 
Attachment B.

Upon pre-qualification RRLA will also provide the 
Proponent with:

• Login details for users nominated by the Proponent 
in the Pre-qualification Requirements to access the 
Disclosed Information in the EDR which is necessary 
to complete an Initial Proposal for the Initial Proposal 
Stage of the Procurement Process.

• The RRL EDR User Guide containing further 
information on accessing the EDR.
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7.  Initial 
Proposal 
Stage
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7.1 Purpose
The purpose of this stage is to shortlist the two 
Proponents who will be taken forward to the Final 
Proposal Stage.

Proponents will be evaluated on their demonstrated ability 
to fulfill the requirements specified in this RFP (against 
the Initial Proposal Evaluation Criteria) and their potential, 
working in an alliance with RRLA, MTM and V/Line to 
achieve the Alliance Objectives and deliver outstanding 
outcomes for the State.

7.2 Initial Proposal Process
P articipating in the Initial Proposal Stage will require 
Proponents to:

• Access and review the information provided
in the EDR.

• Attend the Work Package briefing (optional).

• Review the Initial Proposal Returnable Schedules 
provided in the EDR.

• Submit any questions using the template provided 
in the EDR.

• Complete the Initial Proposal Returnable Schedules 
using the template provided.

• Submit an Initial Proposal by the Closing Date 
for Initial Proposals.

• Attend interviews if required.

RRLA may in its sole and absolute discretion set aside 
Initial Proposals that are not in the form required.

7.3 Work Package Briefing
Pre- qualified Proponents may be provided with the 
opportunity to attend a Work Package briefing as follows:

Date: Week commencing 8 November 2010

Time: To be advised in the EDR

Location:  Theatrette, Level 5, 
121 Exhibition Street, Melbourne, 3000.

Bookings should be made via the EDR. Proponents will 
be required to confirm the number, names and positions 
of attendees. Pre-qualified Proponents must ensure 
that all attendees have duly executed the Individual 

Confidentiality Undertaking in favour of RRLA provided in 
Attachment B of this RFP, and provided a copy to RRLA 
in advance of the Work Package briefing. Attendance at 
the briefing session is not mandatory and is not a pre-
requisite for the submission of an Initial Proposal.

The purpose of the Work Package briefing is to present key 
elements and information provided in the RFP. Proponents 
may seek clarification verbally during the meeting.

Proponents should note that the Probity Auditor will be 
invited to attend all Work Package briefings.

7.4  Train Control and Systems 
 Experience and Expertise

Proponents in their Initial Proposal, should not include 
organisations with expertise or experience in relation 
to design, installation, testing and commissioning of 
TCS. Specialist TCS expertise or experience will not be 
considered as part of the Initial Proposal evaluation. 
During the Initial Proposal Stage, Proponents will only be 
required to demonstrate:

• they have key TCS individuals within their team that 
have the ability to manage, integrate and procure TCS

• their previous experience of working with TCS 
specialists

• their ability to supplement their teams with 
organisations with TCS expertise or experience during 
the Final Proposal Stage.

7.5  Initial Proposal 
Evaluatio n Criteria

The State will evaluate the Initial Proposals from the 
Proponents based on compliance with mandatory 
criteria described in section 7.5.1 and assessment 
against comparative criteria described in section 7.5.2. 
These criteria have been developed to assist the State in 
assessing each Proponent’s capability and capacity to 
deliver the Work Package and the RRL Project.

If a Member is involved in a response, proposal and/or 
tender for another Work Package, RRLA may take this into 
account in evaluating their Initial Proposal and assessing 
the Proponent’s capability and capacity to deliver the 
Work Package and the RRL Project.
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7.5.1  Initial Proposal Mandatory Criteria

The Proponent must demonstrate to the satisfaction of RRLA, its capacity to comply with the following mandatory 
criteria. RRLA may decide not to conduct the detailed assessment of a Proponent’s Initial Proposal under the 
comparative criteria if it is not considered compliant with these mandatory criteria.

Initial Proposal Mandatory Criteria

Mandatory Criterion 1:

Compliance with State & 
Commonwealth Requirements

Assessment of the Proponent’s and/or Member(s)’ current independent 
certification or ability to obtain the requisite independent certification by the 
execution date under:

• Ministerial Direction No.1 – Tendering Provisions for Public Construction – 
June 2008.

• Australian Government Building and Construction OHS Accreditation 
Scheme.

• National Code of Practice for the Construction Industry.

Further details are set out in section 3 of this RFP.

Mandatory Criterion 2:

Financial Strength

Assessment of the financial capacity of the Proponent and each Member to 
deliver the Works.

Mandatory Criterion 3:

Independent Certification

Assessment of the Proponent and/or Member(s) current independent 
certification or ability to obtain independent and maintain requisite independent 
certification by the execution date under:

• Quality Management AS/NZ ISO 9001-2008 or an equivalent independent 
standard.

• Safety AS 4801-2001 or an equivalent independent standard.

• Environmental AS/NZS ISO 14001-2004 or an equivalent independent 
standard.
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7.5.2   Initial Proposal Comparative Criteria

The Comparative Criteria are listed below (in no specific order of importance).

Initial Proposal Comparative Criteria

Comparative Criterion 1:

Understanding of the Alliance 
Works & Proposed Approach

This will include an assessment of how the Proponent intends to meet the 
Alliance Objectives, including the Proponent’s:

• Understanding of the Alliance Works.

• Approach to design, construction and management of the Alliance Works.

• Approach to the management of interface issues.

• Proponent structure, including the allocation of roles to Members, 
subcontractors, sub-alliance partners and advisors.

• Approach to team integration. 

Comparative Criterion 2:

Corporate Experience, Track 
Record & Capacity

This will include an assessment of:

• Demonstrated relevant experience and track record of the Proponent and 
each Member, as applicable, in leading and delivering projects of this 
nature (including the key lessons learnt).

• Each Member’s safety, environmental and industrial relations track record.

• The corporate capacity of the Proponent and each Member, as applicable, 
to deliver the Works.

Comparative Criterion 3:

People

This will include an assessment of:

• The Proponent’s team structure, key roles and responsibilities.

• The demonstrated experience and capability of nominated personnel.

• The availability and commitment of nominated personnel.

Comparative Criterion 4:

Acceptance of Proposed Legal 
& Commercial Arrangements

Assessment of the Proponent’s acceptance of the proposed contract 
documents, including the PAA, Commercial Framework and Co-ordination 
and Interface Deed Poll.

Comparative Criterion 5:

Commercial Framework 
Elements *

Assessment of the Proponent’s proposed:

• Fee percentage for each Member.

• Risk cap for each Member (i.e. the maximum cost risk and performance 
risk amount that each NOP will be liable).

• Reimbursable cost multipliers for designer Member(s).

• Alternative Fee percentages to be applied for work performed by 
sub-contractors and sub-consultants.

• Any other Proponent Fee information.

Comparative Criterion 6:

Team Potential

This will involve an assessment of the Proponent’s team performance and 
interaction with RRLA and the AROs during the Initial Proposal Stage.

*  Proponents can reduce but not increase the Fee percentage.
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7. Initial Proposal Stage

7.6 Content of Initial Proposals
Initial Proposals will comprise two parts:

• A Commercial Proposal that, among other things, 
contains information on the Proponent’s financial 
strength, its pricing and its acceptance of the 
proposed legal and commercial arrangements.

• A Technical Proposal that, among other things, 
contains information on the Proponent’s compliance 
with safety, industrial relations and environmental 
requirements, its understanding of and proposed 
approach towards the Alliance Works, its relevant 
experience and track record, its capacity and its 
people.

Proponents must provide sufficient information in their 
Initial Proposals to allow assessment against the Initial 
Proposal Evaluation Criteria (contained in section 7.5 of 
this RFP).

The required structure of Initial Proposals is outlined below.

7.6.1  Volume 1: Commercial Proposal

The commercial Proposal will include three sub-volumes 
as follows:

VOLUME 1: COMMERCIAL PROPOSAL

Section 1(a): General

Returnable Schedule No. 1 Proponent Details

Returnable Schedule No. 2 Contact Details

Returnable Schedule No. 3 Disclosure Deed Poll

Returnable Schedule No. 4 RFP Addenda

Section 1(b): Mandatory Criteria

Returnable Schedule No. 5 Financial Strength

Section 1(c): Comparative Criteria

Returnable Schedule No. 6 Commercial Framework Elements

Returnable Schedule No. 7 Acceptance of Proposed Legal and Commercial Arrangements
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7.6.2  Volume 2: Technical Proposal

The technical Proposal will include three sub-volumes as follows:

VOLUME 2: TECHNICAL PROPOSAL

Section 2(a): General

Returnable Schedule No. 1 Proponent Details

Note: This is a duplicate of Returnable Schedule 1 as included in the commercial Proposal

Section 2(b): Mandatory Criteria

Returnable Schedule No. 8 Ministerial Direction No.1 – Occupational Health & Safety

Returnable Schedule No. 9 Ministerial Direction No.1 – Industrial Relations

Returnable Schedule No. 10 Australian Government Building and Construction OHS Accreditation 
Scheme

Returnable Schedule No. 11 National Code of Practice for the Construction Industry

Returnable Schedule No. 12 Independent Certification

Section 2(c): Comparative Criteria

Returnable Schedule No. 13 Understanding and Approach to Managing Key Risks and Opportunities

Returnable Schedule No. 14 Approach to Design, Construction and Management of the Alliance Works

Returnable Schedule No. 15 Interface Management (including community and stakeholder 
management)

Returnable Schedule No. 16 Approach to Managing Safety

Returnable Schedule No. 17 Safety Track Record

Returnable Schedule No. 18 Approach to Team Integration

Returnable Schedule No. 19 Corporate Experience and Track Record

Returnable Schedule No. 20 Environmental Track Record

Returnable Schedule No. 21 Industrial Relations Track Record

Returnable Schedule No. 22 Current and Anticipated Work Load

Returnable Schedule No. 23 Strategy for Managing Work Load

Returnable Schedule No. 24 Bidding for Multiple Work Packages

Returnable Schedule No. 25 Team Structure

Returnable Schedule No. 26 Experience, Capability, Availability and Commitment of Nominated 
Personnel
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7. Initial Proposal Stage

7.6.3   Assessment of Returnable Schedules

Where relevant, information provided in any returnable 
schedule may be considered in the assessment of any  
of the Initial Proposal Evaluation Criteria.

7.7 Proponent Interviews
As part of the evaluation of Proponent’s Initial Proposal, 
RRLA may select some Proponents to participate in a 
one day interview process. The purpose of the interview 
is to allow:

• Proponents to present the key features of their 
Initial Proposal including introducing their key team 
members.

• RRLA to work with Proponents on selected topics, 
nominated by RRLA.

• RRLA to clarify key aspects of the Proponent’s Initial 
Proposal.

• RRLA to further assess the Proponent team’s 
performance and interaction with RRLA and the 
AROs.

The interview process will form part of the evaluation of 
each Proponent by RRLA. A probity advisor or auditor will 
be present at all interviews.

Further administrative details of the interviews will be 
provided prior to the date of the interview. These details 
will include an agenda for the interview and a list of key 
personnel from the Proponent required for the interview.

7.8 Submission Requirements
Proponents will be required to complete the Returnable 
Schedules provided in the EDR that will form the basis  
for its Initial Proposal.

• The Initial Proposal must contain the information 
required by the RFP.

• The Initial Proposal must provide sufficient detail to 
address the evaluation criteria. Proponents should not 
rely on being invited to make further submissions after 
the Closing Date for Initial Proposals.

• The Initial Proposal must be submitted in the form 
required by this section of the RFP.

• Proposals shall be completed on the Returnable 
Schedules provided.

• Proposals shall be set out on A4 pages, font size 11 
with single line spacing and 6 point spacing between 
paragraphs.

• Where a page limit is specified, Proponents should 
observe the specified page number. Page limits 
include all diagrams, charts, pictures or similar items. 
RRLA reserves the right to disregard any parts of the 
Initial Proposal that exceed the specified page limit.

• The Initial Proposal must not include corporate 
brochures or other marketing material.

• CVs are limited to two pages per individual as per 
the format provided in the returnable schedule. CVs 
should be compiled in alphabetical order within the 
groupings; ALT, AMT, direct reports to the AMT, and 
other key members of the WPT. An index listing names 
and role must be included with this attachment.

• A compiled list of referees should be a compilation 
of referees identified in the body of the proposal and 
must include current contact details and highlight the 
relevant projects and/or nominated team members for 
which they are able to provide references.

• All Initial Proposals should be in English language 
only. All measurements should be metric and 
reference to monetary values in current Australian 
dollars.

• Unnecessarily elaborate Initial Proposals or other 
presentations beyond what is sufficient to present a 
complete and effective Initial Proposal are not desired 
or required. Elaborate artwork and expensive visual 
and other presentation aids are not necessary.

These are the requirements except where expressly 
covered by the Initial Proposal Returnable Schedules.

7.9 Submission Process
Proponents are requested to provide one unbound copy 
marked “Original” and five consecutively numbered 
bound copies (i.e. “Copy 1”, “Copy 2”, etc.) of each 
Proposal. Each copy should contain the full details of the 
original. In addition, one electronic copy (on a CD, DVD or 
other portable data storage device formatted to Microsoft 
Office 2002) is required. Files in PDF format are required 
to be also provided in their original form (e.g. MS Word, 
MS Excel, etc).

Signatures on the document marked “Original” are 
required to be executed by hand. Electronic signatures 
will not be acceptable.

If any discrepancies in the hard copy or electronic 
documents, the hard copy document marked “Original” 
will prevail.

If any Initial Proposal is not marked “Original” RRLA will 
determine, in its discretion, which copy is to be deemed 
as the “Original”.

The Initial Proposal should be in a sealed package with 
the cover clearly and prominently marked:

Strictly Private and Confidential 
RRL WP-C: Footscray to Sunshine 
Request for Proposal T16160 
Initial Proposal 
DOT Tender Box 
Basement Level B2 
121 Exhibition Street 
Melbourne Victoria 3000

A map and instructions are provided in Attachment C to 
this RFP to assist persons lodging an Initial Proposal. 
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7.10 Closing Date and Time
Proponents must submit Initial Proposals prior to the 
submission date for the Initial Proposal. The Closing 
Date for Initial Proposals is 2:00pm (Australian Eastern 
Standard Time) on 10 December 2010.

7.11  Initial Proposal Outcome 
Notification and Debrief 

Proponents will be notified of the Shortlisted Proponents 
upon completion of the Initial Proposal Stage.

RRLA will invite each Proponent to attend a short 
debriefing session at the completion of the Initial Proposal 
Stage in order to provide feedback on its Initial Proposal. 
RRLA’s Probity Auditors/advisors will attend all debriefing 
sessions.
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8.  Final 
Proposal 
Stage
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8.1 Purpose
During  this stage of the Procurement Process the two 
Shortlisted Proponents will produce a Final Proposal 
through an interactive process with RRLA and the AROs, 
which is governed by the ADA. RRLA will continue to 
evaluate the two Shortlisted Proponents throughout the 
interactive process and the Final Proposals against the 
Final Proposal Evaluation Criteria.

8.2 Final Proposal Process
Participating in   the Final Proposal Stage is likely to involve 
the following:

• Execution of the PD which will be required prior 
to receiving any additional information during the 
Final Proposal Stage, including the Final Proposal 
Returnable Schedules.

• Execution of the ADA which will be required prior 
to receiving any additional information during the 
Final Proposal Stage, including the Final Proposal 
Returnable Schedules.

• Review the Final Proposal Returnable Schedules 
provided in the EDR.

• Participate in commercial and technical workshops, 
as required.

• Participate in ALT nominee meetings, as required.

• Submit any questions using the process specified.

• Submit and/or present key elements of the Final 
Proposal for review by RRLA and the AROs at 
specified points throughout the Final Proposal Stage.

• Complete the Final Proposal Returnable Schedules 
using the template provided.

• Submit a Final Proposal by the Closing Date for Final 
Proposals.

• Attend interviews or clarification workshops, if 
required.

• If selected as the Preferred Proponent, participate in 
the clarification and due diligence process with RRLA 
and the AROs.

RRLA may in its sole and absolute discretion set aside 
Final Proposals that are not in the form required.

8.3 Probity Deed
Shortlisted Proponents and if applicable Related Party 
Parents will be required to enter into a PD prior to the 
commencement of the Final Proposal Stage. This 
deed will regulate the terms and conditions under 
which confidential information is disclosed by RRLA to 
Shortlisted Proponents and if applicable Related Party 
Parents and will outline the probity requirements and 
process which will apply through to the completion 
of the Procurement Process.

The PD will be available in the EDR for review by 
Proponents during the Initial Proposal Stage.

8.3.1  Proposal Bond

The PD will include a req uirement for Shortlisted 
Proponents to provide a Proposal bond in the amount of 
$5 million. The circumstances under which RRLA will be 
entitled to make a demand under the Proposal bond will 
include where:

• The Proponent fails to comply with this RFP, the ADA 
or the PD.

• The Proponent is in breach of any document required 
to be executed by this RFP, the ADA or the PD.

• The Procurement Process has been or may be 
jeopardised by any act or omission of the Proponent.

• The Proponent fails to submit at least one complying 
Proposal.

• The Proponent is seeking to introduce, either formally 
or informally, whether in writing or otherwise, any 
variations or additions to its Proposal which were not 
identified by the Closing Date.

• The Proponent fails to use its best endeavours to 
negotiate or finalise the PAA.

• The circumstances referred to in clause 7.1.7 of the 
PD have occurred.

The Proposal bond will be returned to Proponents at the 
completion of the Procurement Process in accordance 
with the PD.
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8. Final Proposal Stage

8.4  Alliance Development 
Agreement

Shortlisted Proponents will be required to execute 
the ADA in the form required by RRLA prior to the 
commencement of the Final Proposal Stage. The ADA 
governs the principles under which Final Proposals are to 
be developed and the Proponent’s obligations during the 
Final Proposal Stage.

The ADA will be available in the EDR during the Initial 
Proposal Stage.

8.4.1  Payment for Services

The preparation and submission of Final Proposals by 
Shortlisted Proponents will constitute the provision of 
services to RRLA under the ADA. These services will 
be detailed in the ADA. Any Intellectual Property Rights 
contained in the Final Proposal will be owned by RRLA. 

RRLA will, in accordance with the ADA, pay each 
Shortlisted Proponent a fee of $4 million for the  
services provided. 

8.5  Train Control System  
Experience and Expertise

RRLA will provide further information regarding specific 
TCS requirements during the Final Proposal Stage.

At the commencement of the Final Proposal Stage, 
Proponents will be required to supplement their teams 
with organisations with TCS expertise or experience. 
Proponents will be provided with returnable schedules to 
complete in relation to an organisations TCS competency. 
The returnable schedules are required to be submitted 
within five weeks from the execution of the ADA and 
PD. RRLA will make an assessment of whether the 
organisations TCS expertise is acceptable. If RRLA finds 
that the organisations TCS expertise is not acceptable, 
Proponents will be required to address RRLA’s concerns. 
Further details will be provided at a later date.

8.6 Financial Audits
During the Final Proposal Stage, RRLA’s Financial Auditor 
may conduct investigations of the Proponents, to review 
their treatment of costs, historical cost benchmarks, 
project reporting and financial systems that will provide 
project control for the Alliance. These investigations 
are not intended to be used to validate tendered Fee 
percentages. Further information on the investigations to 
be conducted will be provided at the commencement of 
the Final Proposal Stage.

8.7  Evaluation Process and 
Proponent Interaction

RRLA intends to conduct a series of technical and 
commercial workshops with each Shortlisted Proponent 
(i.e. separate workshops with each Shortlisted Proponent) 
during the Final Proposal Stage.

Among other things, the purpose of these workshops is 
to seek to:

• Ensure that Shortlisted Proponents have a clear 
understanding of RRLA’s requirements, aims and 
objectives.

• Allow RRLA to gain an early understanding of the 
intentions of Shortlisted Proponents and the nature of 
their Final Proposals.

• Identify any issues associated with environmental 
approvals processes and other requirements, 
including stakeholder and community commitments.

• Expedite the finalisation of contracts through 
discussion of contractual issues and contract 
documents prior to the lodgement of Final Proposals.

RRLA may hold additional workshops. A Shortlisted 
Proponent may request items to be included in the 
agendas for workshops, however, RRLA at its sole 
discretion, may agree to or refuse such a request. 

The content of workshops will not bind RRLA or modify 
any aspect of the Procurement Process unless set out in 
an addendum to this RFP. It is a Shortlisted Proponent’s 
responsibility to seek confirmation in writing from RRLA 
of any information on which the Shortlisted Proponent 
wishes to rely in preparing a Final Proposal. 

Further details in relation to Proponent interaction 
(including the procedures that will apply to the 
abovementioned workshops) will be provided in the EDR.

8.8  Final Proposal Evaluation 
Criteria

The State will evaluate the Final Proposals from the 
Shortlisted Proponents based on compliance with a set 
of mandatory criteria and assessment against a set of 
comparative criteria. These criteria will be provided to 
Shortlisted Proponents at the commencement of the 
Final Proposal Stage, subject to the execution of the ADA 
and the PD. The criteria have been developed to assist 
the State in assessing each Proponent’s capability and 
capacity to deliver the Work Package and the RRL Project.

If a Member is involved in a response, proposal and/or 
tender for another Work Package, RRLA may take this into 
account in evaluating their Final Proposal and assessing 
the Proponent’s capability and capacity to deliver the 
Work Package and the RRL Project.
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8.8.1   Indicative Final Proposal  
Mandatory Criteria

The mandatory criteria used in the evaluation of Final 
Proposals are likely to include an assessment of the 
following:

• Compliance with State and Commonwealth 
requirements described in section 3.11 of this RFP.

• Financial strength.

• Independent certification to Quality Management AS/
NZS ISO 9001-2008 or an equivalent independent 
standard, Safety AS4801-2001 and Environmental AS/
NZS ISO 14001-2004 or an equivalent independent 
standard.

8.8.2   Indicative Final Proposal 
Comparative Criteria

The comparative criteria used in the evaluation of Final 
Proposals are likely to include an assessment of the 
following areas.

• Price: risk adjusted price for performance of the 
Alliance Works based on the proposed TOC.

• Design: proposed design for delivery of the Alliance 
Works.

• Proposed Approach: proposed construction 
approach (as set out in the required management 
plans) including management of interfaces and 
details of proposed disruptions and occupations to 
road and rail operations.

• Program: proposed program of works.

• Final Team: final team of people committed to the 
Alliance and their potential to work with the State and 
AROs to achieve the Alliance Objectives.

• Acceptance of commercial arrangements: 
final acceptance of RRLA’s proposed legal and 
commercial arrangements.

• VIPP: proposed approach and ability to comply with 
the Victorian Industry Participation Policy.

• Project management practices and processes: 
proposed approach to establishing project 
management practices and processes for the 
Alliance.

8.9  Final Proposal Outcome 
Notification and Debrief

Shortlisted Proponents will be notified of the outcome of 
the Procurement Process.

RRLA will invite each Shortlisted Proponent to attend a 
debriefing session at the completion of the Procurement 
Process in order to provide feedback on its Final 
Proposal. RRLA’s Probity Auditors/advisors will attend all 
debriefing sessions.

8.10  Further Details regarding  
the Final Proposal Stage

Further details regarding the Final Proposal Stage of 
the Procurement Process will be provided to Shortlisted 
Proponents upon signing the ADA and the PD.  
This information will include:

• Details for the enquiries and clarification process.

• Detailed timetables for the key activities of the Final 
Proposal Stage.

• Final Proposal Returnable Schedules.

• Submission requirements.

• Submission process.

• Closing Date.
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9.  Conditions of 
Proposal
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The Procurement Process is described in this RFP, the 
ADA and the PD. The conditions of proposal set out in this 
section 9 of the RFP apply to the Procurement Process 
which concludes upon execution of the PAA by the 
Secretary unless such Process is otherwise terminated 
or expires under the RFP or the ADA as the case may 
be. Additional detailed requirements relating to the Final 
Proposal Stage are set out in the ADA, the PD and any 
other requirements issued by RRLA in relation to the 
Procurement Process. Proponents must, in developing 
and submitting a Proposal, be aware of the requirements 
of each stage of the Procurement Process.

9.1  Signature
A Proposal must be signed on behalf of each Member of 
a Proponent by a person or persons authorised to submit 
the Proposal. By submitting a Proposal, each Member of 
a Proponent agrees to be bound by the conditions of this 
RFP.

9.2  Identity of Members
The Proposal must:

(a)  identify each Member of a Proponent;

(b)  describe in detail any legal relationship between 
Members of the proposed Alliance; and 

(c)  identify any Member that is, or may be, a Related 
Party of a member of a Competing Proponent 
(Related Party Member). 

Each Member of a Proponent that submits a Proposal 
must, if selected as the Preferred Proponent by RRLA, be 
the Member that executes the PAA.

9.3  Changes to Proponent
In the event that a Proponent seeks to change the 
composition of its Members or its team members 
(including any key personnel) after the submission of 
a Proposal, the Proponent must promptly seek RRLA’s 
approval of the proposed change and provide RRLA 
with sufficient details of the proposed change so as 
to facilitate RRLA’s consideration thereof. RRLA may 
in its sole discretion accept, reject or seek additional 
information regarding a Proponent’s request to change 
its Members or team members. For any changes to the 
composition of a Proponent’s Members following its 
nomination as a Shortlisted Proponent, clauses 8.13 to 
8.17 of the PD apply. 

9.4  Selection Timetable
Proponents must confirm in the Proposal that they will 
comply with those parts of the Procurement Process and 
timetable set out in this RFP as may be amended by the 
RRLA in accordance with the RFP.

9.5  Validity and Prohibition 
Against Withdrawal

The Proponent must ensure that any Proposal is in the 
form of, and agrees that the Proposal will constitute, a 
valid offer for 180 days from the Closing Date and for 
such further period as may be agreed with the RRLA 
notwithstanding that RRLA may initiate or participate 
in discussions with the Proponent to clarify or vary its 
Proposal. 

The Proponent must not, without the prior written consent 
or direction of RRLA:

(a)  amend or withdraw its Proposal after it has been 
submitted; or

(b)  seek to introduce, either formally or informally, 
whether in writing or otherwise, any departures 
or amendments from the PAA for the RRL Work 
Package proposed by RRLA in or pursuant to the 
RFP at any time after submission of its Proposal 
which were not referred to in its Proposal. 
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9. Conditions of Proposal

If, prior to the expiry of the period in this section 9.5, 
the Proponent purports to amend a Proposal (except 
in accordance with an invitation or request to do so by 
RRLA) or withdraw a Proposal, then:

(c)  RRLA may elect to treat the amendment or 
withdrawal as ineffective (in which case the RRLA 
may accept the Proposal in the form originally 
submitted or as amended in accordance with this 
RFP); or

(d)  RRLA and its Associates may, without prejudice to 
the RRLA’s right to accept the amended Proposal, 
seek to be indemnified under the indemnity in section 
9.26, to recover from the Proponent or each Member 
of a Proponent, damages under general principles 
of Law or draw on the Proposal Bond in accordance 
with the PD.

Subject to RRLA’s absolute discretion, only those matters 
included in a Proposal submitted by the Proponent as 
departures from the RFP or the PAA may be admitted for 
clarification and consideration during the evaluation of the 
Proponent’s Proposal. The Proponent is deemed to have 
accepted all commercial, contractual, design, technical 
and other requirements of the RFP not specifically 
identified as departures. RRLA may, in its absolute 
discretion, accept or reject any departures from the 
requirements of the RFP, whether or not they are included 
in a Proposal and whether made by the Proponent or any 
Competing Proponent. 

9.6  Discussions with RRLA 
Prospective Proponents, prospective Members and other 
Interested Parties (including potential subcontractors 
or suppliers of such parties) may not contact RRLA or 
any of its Associates and must not contact any officer, 
employee, agent or advisor of the State or any member of 
the Victorian Parliament or any of their staff or advisors to 
discuss any aspect of the RRL Project or the Procurement 
Process except as permitted by the RFP. RRLA may 
disqualify a Proponent or a Member of a Proponent 
who without authorisation communicates directly or 
indirectly with RRLA or any of its Associates in relation 
to this RFP. RRLA may, in its absolute discretion, engage 
in discussions with any Proponent or Member of a 
Proponent for the purpose of clarifying any matter relating 
to this RFP or any Proposal or information submitted in 
response to this RFP. 

9.7  Addenda
RRLA reserves the right to issue addenda to this RFP. 
Any addenda issued by RRLA to this RFP will be issued 
to each Proponent provided with a copy of this RFP. Any 
such addenda shall become part of the RFP. Proponents 
will be required to complete a returnable schedule 
confirming that all addenda have been received.

9.8  Questions and Clarifications  
by Proponent and RRLA 

Prior to pre-qualifying, all questions and clarifications are 
to be sent by email to: RRL-IndustryQuery@transport.vic.
gov.au. Once an Interested Party is pre-qualified and has 
access to the EDR, questions and clarifications are to be 
submitted in accordance with the RRL EDR User Guide. 
RRLA’s decision as to whether to respond or the contents 
of any response shall be at the absolute discretion 
of RRLA. All questions or requests for information 
submitted by a Proponent, and any answer or information 
provided in response to a question or request for further 
information shall be provided by RRLA to each Proponent 
provided with a copy of this RFP. 

Where the Proponent is of the view that a clarification 
question is not of a general nature, but relates to 
proprietary aspects of a Proposal, the Proponent may 
identify those questions as such. If, in the opinion of 
RRLA, the question is not proprietary, RRLA may so 
advise the Proponent, who has the option to withdraw 
the question. If the Proponent continues to request a 
response to that question, the question and the response 
may be circulated to all Competing Proponents. If RRLA 
agrees that a question relates to proprietary aspects of 
the Proposal, the response (if any) will not be circulated to 
Competing Proponents. 

RRLA is not obliged to not consider any clarifications or 
questions received within seven days of a Closing Date. 

At any time RRLA may request:

(a) verbal or written clarification of a Proposal; 

(b)  additional information concerning any part of a 
Proposal; or 

(c) information as to the preparation of a Proposal.

If RRLA makes a request under this section 9.8, the 
Proponent must provide that information or clarification 
within such reasonable time period as may be specified 
by the Secretary. Any such information or clarification may 
be taken into account in evaluating any Proposal. 

RRLA is not obliged to check or clarify the apparent 
meaning of any part of a Proposal. 

9.9  Clarification Meetings
RRLA may, but is under no obligation to, conduct 
clarification meetings in accordance with probity and 
other procedures and protocols outlined by RRLA from 
time to time. Any such requests must be made by 
providing seven days (or such shorter period as may 
be agreed by RRLA) written notice (noting the issues 
proposed to be discussed) to RRLA and any such 
contact requires the prior written approval of RRLA. It is 
acknowledged that RRLA may refuse the request, or if it 
approves the request may impose such conditions as it 
sees fit. 
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Matters discussed by RRLA, and requirements arising 
from or in connection with such clarification meetings, 
will not limit the obligations, risks and liabilities of the 
Proponent (if selected as the Preferred Proponent) under 
the PAA. 

RRLA may require the Proponent or any of its Associates 
to attend meetings with RRLA or any of its Associates 
during the Procurement Process to discuss issues arising 
in relation to preparing the Proposal, the RRL Project or 
the Procurement Process. 

If RRLA requires a meeting or consents to a request for a 
meeting:

(a)  the party that requested the meeting must prepare an 
agenda of items to be discussed;

(b)  the meetings will be conducted in accordance with 
procedures and protocols advised by RRLA from 
time to time;

(c)  RRLA may decline to discuss any or all issues raised 
by the Proponent or any of its Associates; and

(d)  questions and responses at any meeting may be 
recorded in writing or by any other means on behalf 
of RRLA, copies of which will only be provided to the 
Proponent at RRLA’s discretion. 

Except to the extent that this RFP provides otherwise, 
information provided at any time by RRLA to the 
Proponent or any of its Associates may also be provided 
by or on behalf of RRLA to a Competing Proponent. 

Nothing which occurs at a meeting between any of the 
Proponent or any of its Associates with RRLA or any of its 
Associates may be relied on by the Proponent (or any of 
its Associates) unless subsequently confirmed in writing 
by RRLA. Questions and responses at any meeting 
may be recorded in writing or by other means on behalf 
of RRLA, copies of which will only be provided to the 
Proponent at RRLA’s discretion.

9.10  Site Inspections
No Site Inspection will be conducted during the Initial 
Proposal Stage. Any Site Inspections during the Final 
Proposal Stage will be conducted as follows:

(a)  the Proponent may request permission for it or its 
Associates to conduct a Site Inspection including 
in areas which are not generally accessible public 
areas during a period which will be nominated by the 
Secretary and advised to the Proponent;

(b)  all requests for Site Inspections during the nominated 
period will be subject to the prior written consent of 
RRLA, any relevant ARO or any relevant third party in 
its absolute discretion;

(c)  all costs (including the reasonable costs of RRLA, 
any relevant ARO or any relevant third party and 
any of their Associates) associated with such Site 
Inspections will be payable by the Proponent to 
RRLA on demand;  

(d)  the Proponent must comply with any Site Inspection 
protocols or requirements specified by RRLA, 
relevant ARO or any relevant third party from time to 
time;

(e)  prior to undertaking a Site Inspection, the Proponent 
and its Associates must, if requested by RRLA, sign 
an indemnity in a form required by RRLA pursuant to 
which the Proponent agrees to indemnify and keep 
indemnified to the maximum extent permitted by Law 
RRLA, the State, any relevant ARO or any relevant 
third party against any Loss which RRLA, the State, 
any relevant ARO or any relevant third party or their 
Associates may incur, as a result of the inspection;

(f)  RRLA, any relevant ARO or any relevant third party 
may require the Proponent or its Associates to 
successfully complete safety awareness training as a 
pre-condition to conducting any Site Inspection; and

(g)  the Proponent and its Associates must not conduct 
or participate in any Site Inspection for any purpose 
other than in connection with their involvement in 
the Procurement Process including the evaluation 
of whether and if so, on what terms to submit a 
Proposal. 

9.11  Proprietary Information and 
Intellectual Property Rights

All Initial Proposals become the property of RRLA upon 
lodgement and thereafter remain the property of RRLA 
except where Intellectual Property Rights stated by 
the Proponent are determined applicable at RRLA’s 
absolute discretion. No Initial Proposal will be returned 
to a Proponent. Notwithstanding any copyright or other 
Intellectual Property Rights that may subsist in the Initial 
Proposal, each Proponent and Member consents to the 
provision of the Initial Proposal by RRLA to such persons 
or bodies as RRLA requires or considers necessary, and 
grants to RRLA a non-exclusive, perpetual, irrevocable 
and royalty free licence to use, reproduce, adapt modify 
or otherwise exploit the whole or any portion of the Initial 
Proposal for the purposes of the Procurement Process. 
Each Proponent must clearly identify parts of the Initial 
Proposal which it deems subject to its Intellectual 
Property Rights.

All Final Proposals become the property of RRLA upon 
lodgement and thereafter remain the property of RRLA. 
Clause 9 of the ADA otherwise applies to all Intellectual 
Property Rights arising or created in relation to the Final 
Proposal. 
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9.12  No Alliance Formed
The Proponent, by submitting a Proposal in response to 
this RFP, acknowledges and accepts that there will be 
no alliance formed, no PAA agreed or any other formal 
or binding agreement reached between RRLA or any 
of its Associates and any Proponent until all necessary 
approvals and consents have been obtained and the PAA 
is executed by the State. Until all approvals are granted 
and the PAA is executed, the Preferred Proponent and 
RRLA are still in the Procurement Process set out in  
this RFP, ADA and PD.

9.13  RRLA Rights
No legal or other obligation in respect of the undertaking 
of the RRL Project or otherwise will arise between the 
Proponents or Member and RRLA or its Associates 
until all necessary approvals and consents have been 
obtained and the PAA has been executed by the State. 
RRLA’s acceptance of a Proposal does not mean that 
RRLA or any of its Associates in any way warrants or 
makes any representations as to the feasibility of, or 
assumes responsibility for, or has any obligations in 
relation to, the implementation of the RRL Project other 
than the obligations contained in any PAA to which the 
State is a party (when executed by all parties). 

Despite any provision to the contrary in this RFP, the ADA 
or the PD, RRLA may in its absolute discretion, accept 
or reject any Proposal submitted before, on or after the 
Closing Date. 

RRLA does not bind itself and the Proponent agrees that 
RRLA is not bound to, accept:

(a) the lowest priced Proposal;

(b) the best Proposal; or

(c) any Proposal. 

RRLA may, in its absolute and unfettered discretion:

(d) reject or refuse to consider any Proposal;

(e)  disregard a Proposal that is illegible or 
incomprehensible (and RRLA is under no obligation 
to seek clarification from the Proponent); 

(f)  allow a Proponent to correct an unintentional or 
inadvertent clerical or administrative error in its 
Proposal where RRLA is satisfied any such correction 
will not materially alter the substance of the Proposal;

(g)  accept or reject the whole of part of any Proposal to 
the extent, in the case of part acceptance, that part 
of the Proposal is capable of such partial acceptance 
(whether it is an option included in the Proposal or 
otherwise);

(h) accept any alternative or variant Proposal;

(i) re-advertise for new Proposals;

(j)  suspend, cancel or terminate at any time the 
Procurement Process or the participation in the 
Procurement Process by any Proponent;

(k)  interview or meet with a Proponent without offering 
the same opportunity to a Competing Proponent;

(l)  adopt different procedures for, and methods of, 
evaluation, negotiation, discussion or engagement 
for the Proponent, as opposed to any Competing 
Proponent and may alter these procedures 
and methods at any time including as between 
Proponents;

(m)  seek clarification or require additional information 
from the Proponent or any Competing Proponent at 
any time;

(n) vary, amend or supplement any part of the RFP;

(o)  issue protocols or procedures or vary, amend or 
supplement any such protocols or procedures, 
relating to the RRL Project, the RFP or Procurement 
Process at any time;

(p)  change the timing, order or application of any 
stage or process in the Procurement Process 
or supplement, remove or vary any part of the 
Procurement Process contemplated by the RFP; 

(q)  negotiate with one or more Competing Proponents 
and enter into the PAA without prior notice to the 
Proponent; 

(r)  allow a Proponent to clarify its Proposal after the 
Closing Date without offering the same opportunity to 
any other Competing Proponent;

(s)  withdraw, suspend, cancel or modify (substantially 
or otherwise) the RRL Project or the Procurement 
Process;

(t)  not attribute any reasons for any actions or decisions 
taken including in respect of the exercise of any or all 
of the rights in this section 9.13;

(u)  appoint one or more Preferred Proponent/s or 
change one or more Preferred Proponent/s at any 
time;

(v)  invite a Proponent to participate in the RFP 
Procurement Process which does not meet the 
evaluation criteria; 

(w)  impose additional obligations on a Member or a 
Proponent if RRLA reasonably determines that the 
relationship of the Member to any person involved in 
a Competing Proponent or any other person renders 
those additional obligations necessary or desirable to 
ensure (or to ensure the perception of) confidentiality, 
competitiveness or probity with respect to the 
Procurement Process;

(x)  impose additional obligations on a Member or a 
Proponent if RRLA reasonably determines that the 
relationship of the Proponent or its Proposal to 
any other proposal or members of a Competing 
Proponent or any other person renders those 
additional obligations necessary or desirable to 
ensure (or to ensure the perception of) value for 
money for the State, competitiveness, probity or to 
mitigate risks associated with or arising out of or in 
connection with the implementation, delivery and 
commissioning of the RRL Project;
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(y)  impose additional obligations on any Competing 
Proponent;

(z)  refuse to consider any Proposal submitted by 
a Proponent where a Member or Related Body 
Corporate of a Member has not complied with the 
RFP

(aa)  rely on publicly available information and information 
from its own inquiries, investigations and knowledge 
relating to the Proponent or Member as part of the 
evaluation process; and 

(ab)  take such other action as it considers, in its absolute 
discretion, appropriate in relation to the Procurement 
Process. 

RRLA has no obligation or liabilities to any Proponent or 
Member or other interested parties for exercising or not 
exercising any rights in the RFP except as expressly set 
out in this RFP or to the extent permitted by Law. 

Each Member and the Proponent and each of their 
Associates acknowledge and agree that they:

(ac)  have no Claim against RRLA or each of its 
Associates and, to the extent permitted by Law, 
release RRLA and each of its Associates from, 
any Claim, arising out of or in connection with the 
exercise or the failure to exercise the rights of RRLA 
under this section 9.13 or otherwise in connection 
with the Procurement Process; and

(ad)  indemnify RRLA and each of its Associates against 
any Loss or Liability arising from such Claim 
bought by the Proponent, Member and any of their 
Associates in breach of the acknowledgement 
above.

9.14  Preferred Proponents
To assist in RRLA’s selection of a Preferred Proponent  
(if any) RRLA may:

(a) review any Proposal submitted; and

(b) have regard to:

 (i)  knowledge and previous experience and dealings 
of RRLA or its Associates with the Proponent or 
any of its Associates; or

 (ii)  information concerning the Proponent or any of 
its Associates or any aspect of a Proposal which 
is in the public domain or which is obtained by 
RRLA or its Associates through its or their own 
investigations

Without derogating from the generality of RRLA’s review 
of any Proposal, this RFP sets out some but not all of the 
matters which, at the date of the RFP, RRLA considers,  
or anticipates, as being relevant in assisting RRLA and  
its Associates in its selection of a Preferred Proponent 
(if any). 

RRLA may, but is under no obligation to, advise the 
Proponent of any change to these matters. 

RRLA may select the Proponent or a Competing 
Proponent as the Preferred Proponent at any time after 
the Closing Date. 

If the Proponent is selected as the Preferred Proponent 
then the Proponent must use its reasonable endeavours 
to finalise the PAA in the timeframe required by the 
Secretary and otherwise in accordance with the process 
set out in clause 7 of the ADA. 

RRLA may finalise in full the PAA with the Proponent and 
each Competing Proponent before selecting a Preferred 
Proponent. The selection of a Preferred Proponent does 
not constitute an acceptance of the Proposal submitted 
by the Preferred Proponent and is without prejudice to  
the right of the State to decline to enter into the PAA,  
or to enter into a PAA with a Competing Proponent. 

If the Preferred Proponent selected by the State is not 
the Proponent or if the Proponent’s participation in the 
Procurement Process is suspended by the Secretary,  
the offer constituted by the Proponent will not lapse  
earlier than the time frame specified in section 9.5. 

RRLA may keep in regular contact with a Competing 
Proponent (including where the participation of the 
Competing Proponent has been suspended) even if the 
Proponent is selected as the Preferred Proponent. 

Each Member and each Related Party Parent will have 
no Claim against the State or any Associate of the State 
and releases the State and each of its Associates from 
any Claim arising out of or in connection with Secretary’s 
decision to select a Competing Proponent or any other 
person to execute PAA.

9.15  Proponent Confidentiality
The Proponent and each Member must keep confidential 
any Disclosed Information disclosed by RRLA or any 
of its Associates in connection with this RFP including 
any information marked as confidential or which the 
Proponent or each Member knows or ought reasonably 
to know is confidential or should be treated as such. 
Each Member must establish and maintain effective 
security measures to safeguard Disclosed Information 
from unauthorised access or use. The Proponent and 
each Member must not copy or reproduce any of the 
information provided in this RFP or otherwise provided 
by RRLA or any of its Associates in connection with this 
RFP except as required for the purpose of preparing 
and submitting a Proposal and then only to the extent 
reasonably necessary and as otherwise permitted by 
RRLA. This section 9.15 does not in any way limit the 
obligations of any Proponent in relation to Disclosed 
Information under the PD. 

Proponents and each Member must recognise the 
confidential nature of Proposals and undertake to keep 
their own Proposal confidential and not to apply under 
the Freedom of Information Act 1982 (Vic) for information 
regarding other Proposals. 
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Proponents must not make or authorise and must 
prevent any Related Party of a Member from making or 
authorising a press release or other public statement 
relating to: 

(a) the contents of a Proposal;

(b)  any information provided or made available by or on 
behalf of RRLA;

(c)  whether or not the Proponent has been selected as a 
Shortlisted Proponent or a Preferred Proponent;

(d)  whether or not the Proponent has ceased to 
participate in the Procurement Process; and

(e)  any decision of RRLA or any other communication 
between the Proponent and RRLA relating to the 
Procurement Process,

without the prior written consent of RRLA.

This section 9.15 does not apply to the extent that it is not 
possible for the Member or Proponent to comply while 
complying with the Law or the binding requirement of a 
recognised stock exchange. The Member or Proponent 
must, when seeking RRLA’s consent under this section 
9.15, provide a draft of the proposed media release or 
public announcement or statement to RRLA. 

9.16  Privacy
Any personal information collected as part of the 
Procurement Process will be handled in accordance with 
the applicable Laws in relation to privacy. The Proponent 
warrants that it has obtained consent from all relevant 
individuals about Sensitive Information (as defined in the 
Privacy Act 1988 (Cth)) which has been provided in the 
Proposal, in accordance with the Privacy Act 1988 (Cth). 
Each Proponent has or will ensure that each relevant 
individual has provided a written statement setting out 
all matters required by the National Privacy Principles 
(as defined in the Privacy Act 1988 (Cth)) in relation to 
disclosure of personal information to RRLA and disclosing 
that information is only provided for assessing the 
Proposal.

9.17  RRLA Confidentiality
Other than as set out in this section 9.17, all information 
submitted by Proponents in the Proposal will be treated 
by RRLA as confidential. Although RRLA understands 
the need to keep commercial matters confidential in 
appropriate circumstances, RRLA reserves the right  
to disclose some or all of the contents of the Proposal 
to any person necessary for the Procurement Process 
in order to keep the Commonwealth or the State or a 
relevant Minister informed, that the relevant Minister may 
answer questions raised in Parliament, keep Parliament 
informed or otherwise discharge a Minister’s duties and 
obligations to Parliament and to advise the Governor-
General, Parliament or the Commonwealth or the State. 
Any condition in a Proposal that purports to prohibit or 
restrict such disclosures cannot be accepted.

9.18  Reliance on Information
By submitting a Proposal, the Proponent warrants to 
RRLA and its Associates that:

(a)  neither it nor its Associates have relied in any way 
on the skill or judgement of RRLA, any Associates of 
RRLA or any person acting on behalf of or associated 
with any of them in deciding to submit a Proposal; 

(b)  the Proponent and its Associates have not in any way 
relied upon:

 (i) the Disclosed Information; or 

 (ii)  a failure by RRLA or any Associates of RRLA  
to provide any information;

(c)  it has examined all information and documents 
relevant to the RRL Project and their effect on its 
Proposal;  

(d)  notwithstanding whatever information is provided 
or obtained by the Proponent or its Associates 
from RRLA or its Associates or others, or withheld 
thereby, the Proponent and its Associates has relied 
upon itself and its advisors and its own assessment 
of the Alliance Works and of risk under, and in any 
connection with each of its Proposal and the Alliance 
Works;

(e)  it has done everything that would have been 
expected of a prudent, competent and experienced 
contractor, designer or other relevant professional 
(including conducting all necessary investigations 
and analysis and engaging all relevant experts and 
advisors) in: 

 (i)  assessing the risks that it is assuming in 
connection with the RRL Project; and

 (ii)  ensuring that the Proponent’s Proposal contains 
allowances to protect it against any of these 
risks, including all those things, activities and 
tasks set out in the RFP;

(f) the information contained in its Proposal:

 (i)  is accurate and complete as at the date on 
which it is submitted;

 (ii)  is not misleading;

 (iii)  complies in all respects with this RFP and the 
requirements of all applicable Laws;

 (iv)  was prepared using reasonable care; and

 (v)  may be relied upon by RRLA in the Procurement 
Process;

(g)  the information in the Proposal and any other 
information made available by or on behalf of the 
Proponent to RRLA during the Procurement Process 
is and will be true and accurate in every respect and 
does not, or will not, contravene section 52 of the 
Trade Practices Act 1974 (Cth) or section 9 of the 
Fair Trading Act 1999 (Vic);
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(h)  it has read and understood the disclaimer set out 
in section 9.19 and is deemed to have given the 
confirmation set out in the disclaimer;

(i)  acknowledges that RRLA may suffer Loss if the 
Proponent breaches this RFP including these 
conditions of proposal; and 

(j)  agrees to be bound by this RFP including these 
conditions of proposal. 

A Proponent and each Member of a Proponent is solely 
responsible for obtaining its own independent, financial, 
legal, accounting and technical advice for preparing its 
Proposal.

9.19  Disclaimer
By submitting a Proposal, each Member acknowledges 
that the information, statements and any representations 
in this RFP or any other documentation or information 
referred to in this RFP, may contain errors or omissions, 
may be inaccurate or misleading and may be incomplete 
or incorrect. There may also be other information or 
documents in the knowledge or possession of RRLA, its 
Associates or others which are relevant to the Alliance 
Works or each Proponent’s assessment of the RFP and 
its Proposal but which have not been provided or to which 
no reference has been made in this RFP. Neither RRLA, 
any Associates of RRLA nor any other person acting on 
behalf of or associated with any of them has made any 
representation or warranty either express or implied as to 
the accuracy, correctness, reliability or completeness of 
the Disclosed Information or assumes any duty of care 
to a Proponent or any of its Associates concerning the 
Disclosed Information or any information which may be 
provided in connection with it. 

Each Proponent, by submitting a Proposal, warrants 
to the RRLA and its Associates that it is taken to have 
made its own enquiries and has satisfied itself as to 
the accuracy and completeness of the information and 
documentation provided. Notwithstanding whatever 
information is provided or obtained by the Proponent 
from RRLA or its Associates, or withheld by RRLA or 
its Associates, the Proponent must rely upon itself and 
its advisors and its own assessment of the RRL Project 
and of the risks under and in connection with each of its 
Proposal and the RRL Project. 

Each Member:

(a)  to the extent permitted by Law, expressly waives 
and releases any right which it may have (whether 
at the date any Proposal is submitted or otherwise) 
to bring any action or make any Claim against 
RRLA or its Associates arising out of the provision 
of the Disclosed Information or the disclosure or 
nondisclosure of any information relating to the RRL 
Project; and

(b)  indemnifies RRLA and its Associates against any 
Loss or Liability arising from any Claim brought by 
the Member or any of their Associates against RRLA 
and its Associates in breach of the waiver above. 

No representation made by or on behalf of RRLA or its 
Associates in relation to this RFP (or its subject matter) 
shall be binding on RRLA or its Associates unless that 
representation is in writing and is incorporated into the 
PAA and executed by the State. 

9.20  Related Party Parent 
Obligations

Where a Related Party Parent requires that any aspect 
of the Proposal or the Procurement Process must be 
approved or carried out by the Related Party Parent, 
that Related Party Parent must establish a Related Party 
Parent Board Sub-Committee of its board of directors, for 
each Proponent and any Competing Proponent of which 
an Associate of the Related Party Parent is a member. 

If a Related Party Parent Board Sub-Committee is 
formed, no information relating to a Proposal or the 
Procurement Process can be disclosed to the full board 
of the Related Party Parent. The Related Party Parent 
must ensure that any Related Party Parent Board Sub-
Committee has full authority (on behalf of the relevant 
Related Party Parent) to approve and carry any aspect 
of the Proposal or Procurement Process, without further 
reference to the full board of directors of the relevant 
Related Party Parent. The Related Party Parent must, 
as part of its Initial Proposal, provide full details of the 
authority which has been granted to the Related Party 
Parent Board Sub-Committee by the Related Party Parent. 
The Related Party Parent must ensure that no individual is 
a member of more than one Related Party Parent Board 
Sub-Committee. Each Related Party Parent Board Sub-
Committee must establish and maintain effective security 
measures to safeguard information relating to a Proposal 
or the Procurement Process from unauthorised access or 
use. 

9.21  Conflict of Interest
No person employed or engaged by a Member or a 
Proponent can be:

(a)  a member of, or otherwise be involved with, a 
Competing Proponent; or

(b)  an Associate of RRLA or involved with RRLA or any of 
its Associates in respect of the RRL Project, without 
RRLA’s prior written consent. 

No advisor to:

(c)  a Member or a Proponent, can be an advisor to any 
Competing Proponents or Metro Trains Melbourne 
Pty Ltd (ACN 136 429 948) without RRLA’s prior 
written consent; and 
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(d)  RRLA or its Associates in relation to the RRL Project, 
may be an advisor, to or in respect of a Proponent, 
without RRLA’s prior written consent. Proponents 
and their Associates must not place themselves in 
a position which may, or does, give rise to an actual 
or potential conflict of interest between the interests 
of RRLA (on the one hand) or any other interest (on 
the other hand) during the Procurement Process. 
Should any actual or potential conflict of interest arise 
or come to the Proponent’s attention at any relevant 
time, the Proponent will immediately notify RRLA.

9.22  Material Disclosure and 
material change

Each Member and each Related Party Parent must, 
as part of a Proposal, submit an executed Disclosure 
Deed Poll in the form provided in the relevant Returnable 
Schedules. In the event that a Member discloses any of 
the matters required to be disclosed in the Disclosure 
Deed Poll, the Member must set out details of its 
proposed mitigation strategy to reduce the impact or 
risk of the matter on RRLA, the Alliance Works and the 
evaluation of a Proponent’s Proposal. 

The Proponent must inform RRLA promptly in writing of:

(a)  any material change to any of the information 
contained in a Proposal; and

(b)  any material change in circumstances that may 
effect the truth, completeness or accuracy of any 
of the information provided by the Proponent or its 
Associates in connection with a Proposal. 

The Proponent acknowledges the restriction on 
amendments to Proposals set out in section 9.5 of this 
RFP. 

9.23  Probity
Each Member of each Shortlisted Proponent, and each 
Related Party Parent of each such Member, must execute 
a PD in a form required by RRLA. 

RRLA may require that probity checks of each Member or 
the Proponent or any of their Associates be conducted: 

(a)  at any time prior to the finalisation of evaluation of 
Proposals; and

(b)  in respect of any proposed Preferred Proponent and 
any of its Associates, at any time before or after the 
appointment of the Preferred Proponent. 

Probity checks may include investigations into 
commercial structure, business and credit history, prior 
contract compliance and any criminal records or pending 
charges. Probity checks may also include interviews with 
any referees nominated to clarify, investigate or validate 
any aspect of a Proposal and research into any relevant 
activity that is or might reasonably be expected to be the 
subject of criminal or other regulatory investigation. 

Each Member and each Related Party Parent:

(c) consents to the probity checks;

(d)  agree, if requested by the Secretary, to obtain such 
consents from:

 (i)  other persons within the Proponent or its 
Associates;

 (ii)  its directors; or

 (iii)  other employees or Associates of the Members,

as may be required by Law to be obtained for the 
purposes of such probity checks.

Each Member acknowledges and agrees that RRLA: 

(e)  is not under any obligation to provide the results of 
any probity checks;

(f)  may take into account any matters revealed by any 
probity checks in evaluating Proposals; and

(g)  may reject any Proposal or take such other action as 
it considers appropriate, in its absolute discretion, in 
light of matters revealed by any probity checks. 

If any Member considers that it has been prejudiced 
because of a failure in the probity or integrity of the 
Procurement Process, the Proponent must provide 
written notice within seven days of becoming aware 
of the alleged failure. Any notification must set out the 
issue or complaint and identify the alleged prejudice to 
the interests of the Proponent, any relevant background 
information and the outcome desired by the Proponent. 

Any delay in the Member notifying of any alleged failure 
in the probity or integrity of the Procurement Process may 
prejudice the rights of Competing Proponents. Any delay 
by a Member in notifying any such failure in accordance 
with this section 9.23 will preclude the Member or any 
Proponent making any Claim against RRLA or any of its 
Associates based on such failure. If a Member delays in 
notifying any such failure in accordance with this section 
9.23 and the delay causes or results in RRLA incurring 
any cost, Loss, expense or damage which it would not 
have incurred had the Member provide written notice 
within 14 days of becoming aware of the alleged failure, 
the Member will be liable for and indemnified RRLA for 
such costs, Loss, expense or damage. 

If a Member or the Proponent wishes to discuss any 
matter in relation to the probity or integrity of the 
Procurement Process with RRLA’s Probity Auditor, refer to 
the contact details in section 2.10.

9.24  RRLA’s Probity Auditors
RRLA has appointed RRLA’s Probity Auditor who will, 
among other matters, be responsible for oversight of 
probity matters associated with the Procurement Process. 

Each Member and the Proponent must provide every 
assistance to and provide (or procure) access for RRLA’s 
Probity Auditor to the documentation, information, 
records, books, accounts and personnel of each Member 
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and the Proponent and their Associates for the purpose 
of verifying any matters connected with a Procurement 
Process or compliance with this RFP. Each Member and 
the Proponent must fully co-operate, and to procure that 
each of their Associates fully co-operates with and does 
all things reasonably necessary or desirable, to enable 
RRLA’s Probity Auditor to effectively and expeditiously 
carry out its duties. Nothing in this section 9.24 detracts 
from or limits: 

(a)  each Member’s and the Proponent’s obligations 
or responsibilities for complying with all probity 
requirements which relate to the Procurement 
Process; or

(b)  the obligations or responsibilities of RRLA’s Probity 
Auditor for monitoring and reporting on whether all 
probity requirements which relate to the Procurement 
Processes have been adhered to. 

Each Member and the Proponent must immediately notify 
RRLA in writing of any fact, matter or thing which may 
have an adverse effect on the probity or the perception of 
probity in relation to the Procurement Process. 

9.25  Proponent’s Probity Auditor
If requested in writing to do so by RRLA, the Proponent 
will at the Proponent’s cost appoint a Probity Auditor. The 
Proponent must notify RRLA in writing of the proposed 
identity of the Probity Auditor within seven days of RRLA’s 
request. The functions of the Probity Auditor appointed by 
the Proponent include: 

(a)  preparing, reviewing and approving guidelines and 
parameters for the Proponent to ensure compliance 
with the RFP and the Procurement Process; 

(b) reporting to RRLA;

(c)  auditing the decision making process, the electronic 
and physical security arrangements and the 
confidentiality arrangements contemplated by the 
RFP as it relates to the participation of each Member 
and the Proponent and their Associates;

(d)  taking such other action as is necessary or desirable 
to ensure the maintenance of probity in relation to the 
Procurement Process as it relates to the participation 
of each Member and the Proponent; and 

(e)  taking such other action as reasonably requested  
by RRLA. 

Where a Probity Auditor has been appointed by the 
Proponent, the Proponent must:

(f)  have its compliance with the RFP and the guidelines 
and parameters audited by the Probity Auditor at 
times reasonably requested in writing by RRLA and 
upon submission of a Proposal; 

(g)  cause an audit report to be prepared by the Probity 
Auditor and deliver a copy of such audit report to 
RRLA within two days of its receipt from the Probity 
Auditor; 

(h)  cause an audit report to be prepared by the Probity 
Auditor within seven days of a written request made 
from time to time by RRLA and deliver a copy of such 
audit report to RRLA within two days of its receipt 
from the Probity Auditor; and

(i)  allow RRLA to have full and free access to the 
Probity Auditor for the purpose of any meetings or 
discussions as required by RRLA from time to time. 

9.26  Consequence of Breach
If RRLA reasonably believes there has been a failure to 
comply with the RFP, or when executed, the ADA or PD, 
or any document required to be executed by the RFP or 
that the Procurement Process may be jeopardised, RRLA 
may: 

(a)  exclude any relevant Member, Proponent or any 
Competing Proponent from further participation in the 
Procurement Process; or

(b)  exclude the Proponent from continued participation in 
the Procurement Process and may cease to consider 
any Proposal if any person within the Proponent fails 
in whole or in part to comply with the RFP, in each 
case without any Claim for compensation by any 
Member, the Proponent or Competing Proponent 
against RRLA or its Associates. 

Each Member must indemnify the State and any of its 
Associates against all Loss, Liability or Claim incurred 
or suffered by the State or any of its Associates arising 
out of or in connection with circumstances identified 
above. Each Member acknowledges and agrees that in 
circumstances identified above damages may not be an 
adequate remedy and RRLA may seek and is entitled 
to injunctive or declaratory relief or orders for specific 
performance.

9.27  RRLA’s Entitlement  
– Right to Negotiate

During the Procurement Process, RRLA may negotiate 
with the Proponent or a Competing Proponent or their 
respective Associates or any person involved with a 
Competing Proponent on any basis or in respect of 
any matter RRLA may determine. RRLA may allow the 
Proponent or a Competing Proponent to amend, alter, 
add to or otherwise change any aspect of its Proposal 
after the Closing Date. RRLA is not obliged to disclose 
the nature of negotiations, amendments, alterations, 
additions or other changes nor to offer or accept the 
same or equivalent amendments, alterations or other 
changes to those that it may offer to or accept from a 
Competing Proponent. RRLA is at liberty to negotiate with 
any party to a proposed or draft document submitted 
as part of a Proposal (including a Proposal submitted 
by a Competing Proponent) with a view to entering into 
a contract substantially on the terms of the proposed 
or draft document with the State or its nominee as the 
contracting party.
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9.28  Independent Experts
RRLA may appoint independent experts, including but 
not limited to commercial advisors, independent auditors, 
construction/engineering/technical experts, to advise and 
assist it in the Procurement Process. Each Member and 
the Proponent must, and will procure that each of their 
Associates must, provide every assistance and access to 
the information, documentation, records, books, accounts 
and personnel or each Member or the Proponent and 
their Associates for the purpose of the independent expert 
performing their respective roles required by RRLA for 
the purpose of, or arising out of or in connection with the 
Procurement Process.

9.29  Disclosed Information
Disclosed Information, and all Intellectual Property Rights 
in the Disclosed Information remain the property of RRLA 
or its Associates of RRLA (as the case may be). The 
RFP and the Disclosed Information do not constitute an 
invitation, offer or recommendation by or on behalf of 
RRLA or any of its Associates.

9.30  Costs Borne By Proponents
All costs incurred by each Member of a Proponent in 
any way associated with the development, preparation 
and submission of the Initial Proposal, including but not 
limited to attendance at meetings, discussions, interviews, 
workshops, any commercial and PAA negotiations, and 
providing any additional information required by RRLA, 
will be borne entirely and exclusively by the Members of 
a Proponent. Shortlisted Proponents who execute the 
ADA will be entitled to payment in accordance with the 
ADA. With the exception of any payment in accordance 
with the ADA, RRLA and its Associates will not be liable 
for any costs, expenses or Losses incurred or suffered by 
any Proponent, Member of a Proponent or other person 
arising from or in relation to the Procurement Process, 
preparation of a Proposal, evaluation of the Proposal, or 
any commercial and PAA negotiations. 

9.31  Anti-Competitive Conduct
A Member of a Proponent is only entitled to participate 
in one Proponent per Work Package and submit one 
Proposal per Work Package. Each Member and the 
Proponent, and their respective Associates must not 
engage in any collusive or anti-competitive conduct or 
any other similar, improper, inappropriate or unlawful 
conduct with any member of a Competing Proponent, or 
any respondent or tenderer for any other Work Package or 
any other person in relation to the preparation, content or 
lodgement of a Proposal or response or tender for a Work 
Package. Any breach of this condition may lead to RRLA 
taking steps in accordance with section 9.26 of this RFP.

9.32  Errors and Inconsistencies
If a prospective Proponent or Interested Party detects 
any errors, omissions, ambiguity or discrepancies in 
the RFP (or documents attached or referred to in the 
RFP or issued by RRLA as part of the Procurement 
Process), it must immediately notify RRLA through the 
EDR. Any such error, omission, ambiguity or discrepancy 
notified by a Proponent will be resolved by RRLA in its 
discretion. Any determination by RRLA of any such error, 
omission, ambiguity or discrepancy may be notified to 
the Proponents in writing. RRLA is under no obligation 
to issue any determination in this section 9.32 to any 
Proponent or all Proponents.

9.33  Continuing Obligations  
and role of RFP

The obligations of the Proponent and Members of the 
Proponent under this RFP which by their nature are 
continuing, will survive the termination, completion or 
expiry of the Procurement Process. The Proponent 
acknowledges that the RFP will not form part of the PAA 
except to the extent expressly incorporated into the PAA. 

9.34  Change in Circumstance
Each Proponent must, at all times prior to the conclusion 
of the Procurement Process inform RRLA promptly in 
writing of any material change to any of the information 
contained in a Proposal, and of any material change 
in circumstance which may affect the completeness or 
accuracy of any information provided in, or in connection 
with a Proposal. RRLA may also require Proponents 
to confirm in writing that no such material change has 
occurred. 

9.35  Public Disclosure of Proposal 
or PAA 

The Proponent acknowledges and agrees that disclosure 
by RRLA or any of its Associates of all of any part of a 
Proposal or the PAA may be required: 

(a) under any current legislation including:

 •  the Freedom of Information Act 1982 (Vic);

 •  the Ombudsman Act 1973 (Vic);

 •  the Audit Act 1994 (Vic);

 •  equivalent Commonwealth Government 
legislative instruments or requirements;

(b) under any State or Commonwealth future legislation;

(c)  in the course of the official duties of a Minister,  
the State or the Commonwealth;

(d)  to satisfy requirements of parliamentary 
accountability; 
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(e)  in annual reports of the State or the Commonwealth;

(f)  pursuant to policies of the Victorian or 
Commonwealth government; or

(g)  to satisfy any other recognised public requirement,

(each a Public Disclosure Obligation).

Each Member must, as its own cost and expense, use all 
reasonable endeavours to assist RRLA and its Associates 
in meeting their Public Disclosure Obligations. 

The Proponent must identify in its Proposal any 
documents or information that the Proponent considers 
as being confidential to the Proponent or its Associates 
and may request that such documents or information not 
be published or disclosed. 

RRLA may consider any request from the Proponent or its 
Associates but RRLA is under no obligation not to publish 
or disclose, any document or information referred to it 
under this section 9.35. 

Where RRLA has previously accepted that information or 
documentation referred to it under this section 9.35 will 
not be published or disclosed, RRLA may at any time 
amend or alter that decision. 

9.36  Governing Law and 
Compliance

This RFP is governed by the Laws of the State of Victoria 
and the parties irrevocably submit to the courts of that 
State. Each Proponent must comply with all relevant Laws 
in preparing and submitting a Proposal and in taking part 
in the Procurement Process.

9.37  Joint and Several
Unless otherwise stated, reference to a Proponent 
comprised of more than one person or entity, an 
obligation of those persons or entities is joint and several. 
The rights of those persons are held by each of them 
jointly.

9.38  Others to be bound
Each Member will ensure that any person to whom it 
supplies the RFP or discloses any Disclosed Information 
will, in relation to the use, return of and liability for the RFP 
or any Disclosed Information will be bound by the same 
terms or terms in or to the same effect as those contained 
in this RFP, or when executed the PD or ADA.

9.39  Enquiry and Confirmation
The State, or any person or organisation appointed by 
the State may undertake any clarification, investigation, 
analysis or enquiry to clarify, confirm or validate any part 
of the Proposal.

9.40  Effect of indemnities and 
warranties

A reference to ‘the RRLA’ in relation to any indemnities, 
releases and warranties for the benefit of the RRLA 
under this RFP includes a reference to all the RRLA’s 
Associates. The RRLA holds the benefit of the 
indemnities, releases and warranties under this RFP for 
itself and on trust for each of the RRLA’s Associates. 
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Attachment A:  
Core Competencies Table
The following table summarises the expected competencies to be sourced from the Alliance Participants and those that 
will be sought on a Best for Project basis. Proponents are encouraged to nominate for competencies highlighted as 
Best for Project below where they have skills in these areas.

Some competencies in specific areas such as TCS should not be included in the Initial Proposal responses. These are 
identified in the ‘do not include’ column. These competencies will be sought by Shortlisted Proponents during the Final 
Proposal Stage of the Procurement Process.

Core Competence / Skill Area

Proposed Source of Resource(s)

RRLA MTM V/Line Proponent
Best for 
Alliance 
Basis

Do not 
include 
in Initial 

Proposal

ACCESS

Land acquisition ü
Site access ü ü
Management and coordination of track access, 
occupations booking, safeworking,  isolations, 
overhead observers 

ü ü ü
APPROVALS

Statutory authority approvals (e.g. Melbourne 
Water, utilities, Parks Victoria, Local Council, 
VicRoads)

ü
Environmental approvals (e.g. flora and fauna, 
cultural heritage, heritage, EPA) ü ü
Rail approvals (e.g. design approvals, method 
statement approvals, safety management 
approvals, type approval, engineering change, 
variation to Accreditation, final acceptance of 
works)

ü ü

STAKEHOLDER & COMMUNITY RELATIONS

Rail stakeholder relations management (e.g. 
signal sighting committee, signallers, rail 
operations staff)

ü ü
Community and stakeholder relations 
management - non-rail stakeholder (e.g. 
resident groups, land owners, local interest 
groups, councils, bus operators)

ü ü

Communications and media management (e.g. 
branding, messaging, media management) ü
Customer relations management - rail users 
(e.g. metropolitan and regional train users ) ü ü
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Core Competence / Skill Area

Proposed Source of Resource(s)

RRLA MTM V/Line Proponent
Best for 
Alliance 
Basis

Do not 
include 
in Initial 

Proposal

DESIGN & CONSTRUCTION

Construction management and coordination ü
Project management controls, financial control 
and reporting ü ü
Interface management (other Work Packages 
and other projects) ü
Environmental management ü ü
Rail safeworking field strategy development and 
management ü ü ü
Traffic management during construction and 
road safety audits ü
Site office establishment and IT ü
Procurement of long lead time items ü
Supplementary site investigations and surveys 
(e.g. geotechnical, contamination, ecology, 
feature and level survey)

ü
Signalling asset condition assessments ü
Services (non rail assets) relocation and 
coordination management ü
Earthworks, road, civil, track and structural 
design and construction ü
Overhead traction power system (wiring & 
structures) design ü
Overhead traction power system (structures) 
installation and removal ü
Overhead traction power system (wiring) tie in, 
testing and commissioning ü ü
Traction power substation design ü
Traction power substation, demolition, 
installation, testing and commissioning ü ü
Management, integration and procurement of 
signalling and communications systems ü
Design, supply, civil installation, fit-out, testing 
and commissioning of signalling systems ü
Supply, civil installation, fit-out and testing of 
communications systems ü
Civil installation of the information and 
communication technology systems for new 
and upgraded stations

ü
Track and civil work associated with level and 
pedestrian crossing installation ü
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Core Competence / Skill Area

Proposed Source of Resource(s)

RRLA MTM V/Line Proponent
Best for 
Alliance 
Basis

Do not 
include 
in Initial 

Proposal

Design, supply, civil installation, fit-out, testing 
and commissioning of level crossing protection 
systems

ü
Urban design, including architectural and 
landscaping design ü
Rail station/facility design (including platforms, 
access and car parking), design, construction, 
testing and commissioning (for example lifts, 
escalators, lighting)

ü

Testing and commissioning of rail infrastructure ü ü
Bussing operations ü ü ü
Maintenance provision during asset proving 
period and construction ü ü
IR & OH&S

IR management ü
OHS management ü
Principal Contractor (OHS Regulations 2007 
(Vic)) ü
Accreditation (Australian Government Building 
and Construction OHS Accreditation Scheme) ü
LEGAL

Legal advice re stakeholder agreements ü
Legal advice re subcontracts/sub alliances ü
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Attachment B:  
Pre-qualification 
Requirements
The following documents are to be submitted in accordance with section 6 of the RFP.

Member/Recipient Confidentiality Undertaking1

[Strike out either ‘Member’ or ‘Recipient’ 
in this Deed where indicated.] 

To:

Regional Rail Link Authority (RRLA)

 

 

[Organisation]

 

(ACN: “[Australian Company Number]” )

of

 

 

[Address] (Member/Recipient):

1  undertakes to RRLA that the Member/Recipient, 
its employees and any other person the Member/
Recipient engages, will treat as secret and 
confidential all Disclosed Information received, 
acquired or created in connection with Regional Rail 
Link Project (RRL Project) and not communicate, 
publish or release any such Disclosed Information 
except as allowed by this Deed or with the prior 
written consent of RRLA;

2  undertakes not to copy or reproduce any Disclosed 
Information (in whole or in part) without the prior 
written consent of RRLA (except as may be 
reasonably necessary for the purposes of this Deed) 
and will take all necessary precautions to prevent 
unauthorised access to or copying of Disclosed 
Information by any other person;

3  undertakes to RRLA that the Member/Recipient will 
not disclose any Disclosed Information received, 
acquired or created in connection with the RRL 
Project to any person or third party until that 
person or third party has executed a confidentiality 
undertaking in favour of RRLA in the form of 
this Deed or Annexure 1 to this Deed. Any such 
confidentiality undertaking must be provided to RRLA 
within seven days after execution by the person or 
third party or upon request by RRLA;

4  acknowledges and accepts that the Member/
Recipient will keep a register of all persons and third 
parties to whom Disclosed Information is disclosed 
who execute a confidentiality undertaking in favour of 
RRLA and provide a copy of the register and of each 
confidentiality undertaking on a regular basis or as 
requested by RRLA;

5  undertakes to RRLA that the Member/Recipient 
will be responsible for any act or omission of any 
person or third party, to whom the Member/Recipient 
discloses Disclosed Information received, acquired 
or created in connection with the RRL Project, in 
breach of any confidentiality undertaking as if the 
Member/Recipient had committed the act or allowed 
the omission in breach of this Deed;

6  is bound by the Information Privacy Principles and 
any applicable code of practice, pursuant to the 
Information Privacy Act 2000 (Vic), with respect to any 
act done or practice engaged in for the purposes of 
this Deed, in the same way and to the same extent 
as RRLA would have been bound by the Information 
Privacy Principles and any applicable code of 
practice in respect of that act or practice had it been 
directly done or engaged in by RRLA;

7  will deliver up to RRLA upon the written request 
of RRLA, all Disclosed Information which is in 
its possession, power or control, including all 
documents, materials and other sources embodying 
any of the Disclosed Information;

8  agrees that all Disclosed Information will remain the 
property of RRLA;

1.  This Deed is designed to be executed by both Members and Recipients. When executing the Deed, strike out either ‘Member’ or ‘Recipient’ where indicated depending 
on the capacity in which the Deed is being executed.
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9  acknowledges that RRLA on behalf of the State of 
Victoria is entitled (in addition to any entitlement 
to any costs, loss, damages or expense) to an 
injunction or other equitable relief for any actual or 
threatened breach of this Deed and without the need 
for RRLA to prove any special damage;

10  agrees that this Deed will have continuing effect 
even after the completion or cessation of the RRL 
Project, but shall not operate at any time in respect 
of Disclosed Information which was lawfully known 
to the Member/Recipient prior to being disclosed to 
the Member/Recipient by RRLA, has already lawfully 
entered the public domain, or is required by Law to 
be disclosed;  

11  [Strike out if person signing is not a Member.] 
acknowledges and accepts that each Shortlisted 
Proponent must submit an executed PD in a form 
required by RRLA that will place probity and probity 
obligations upon each Member of a Shortlisted 
Proponent. On and from the date of this Deed the 
Member must in accordance with the RFP:

a. comply with the requirements of section 9 of the 
RFP; and

b. acknowledge and accept that the Member can 
at the discretion of RRLA be subject to a probity 
audit of their compliance with this Deed and 
section 9 of the RFP. 

12  agrees that this Deed is governed by the law of 
Victoria and that the Member/Recipient submits 
exclusively to the jurisdiction of the courts of Victoria;

13 must at its own expense:

a. notify RRLA immediately if it becomes aware of 
an actual, potential or suspected breach of this 
Deed or any unauthorised disclosure, copying or 
use of Disclosed Information;

b. immediately takes all reasonable steps to 
prevent or stop any such suspected or actual 
breach or unauthorised disclosure or use 
(including complying with directions of RRLA 
which are required to prevent or stop any such 
suspected or actual breach or unauthorised 
disclosure or use of Disclosed Information which 
may include enforcement action);

c. takes all reasonable steps to recover any 
Disclosed Information that has been disclosed, 
used or copied without RRLA’s consent; and

d. otherwise take all steps or actions reasonably 
required by RRLA; and

14 the requirements of this Deed do not apply to:

a. the disclosure of information for which RRLA has 
given its prior written consent provided that any 
terms attached to such consent are complied 
with;

b. information after (but only to the extent that) it 
becomes generally available to the public other 
than because of a breach of any provision of this 
Deed or any corresponding deed;

c. the disclosure of information to the extent 
necessary to comply with any applicable  
Law or binding rules of a recognised stock 
exchange; or

d. the use or disclosure of information after the 
Member/Recipient has received it (whether 
before or after the date of this deed) from a 
third person legally entitled to possess the 
information and provide it to the Member/
Recipient, if the use or disclosure of that 
information accords with the rights or permission 
lawfully granted to the Member/Recipient by that 
third person in relation to that information.

The burden of proving that information falls within this 
clause 4 rests with the Member/Recipient.

In this Deed, capitalised terms not defined in this Deed 
have the meaning given to them in the RFP.
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Executed as a Deed Poll on  

        [Day]                      [Month]                                 [Year] 

Alternative for Signature using a common seal by 2 Directors or a Director and a Company Secretary of Company 
(Sections 127(2)(a)(b) Corporations Act 2001) 

THE COMMON SEAL of

[Name of Contractor]  

(ACN: “[Australian Company Number]” ) 

(ABN: [Australian Business Number]) was hereunto affixed 
in accordance with its constitution in the presence of:

)

)

)

)

Print Name of Director

Print Name of Director/Company Secretary  
or other permanent officer

Signature of Director

Signature of Director/Company Secretary  
or other permanent officer

Alternative for Signature by 2 Directors or a Director and a Company Secretary of the Company (Sections 127 (1)(a)(b) 
Corporations Act 2001)

This Deed is executed by  
[Name of Contractor]

(ACN:  [Australian Company Number]) 

(ABN:  [Australian Business Number]) by two of its  
Directors or a Director and a Company Secretary

)

)

)

Print Name of Director

Position

Signature of Director

Print Name of Director/Company Secretary  
or other permanent officer

Position

Signature of Director/Company Secretary  
or other permanent officer
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Alternative for Signature by a Sole Director who is also Sole Company Secretary of Proprietary Company (Section 127(1)
(c) Corporations Act 2001)

This Deed is executed by

[Name of Contractor] 

(ACN: [Australian Company Number]) 

(ABN:  [Australian Business Number]) by its Sole Director

who is also the sole Company Secretary

)

)

)

)

Print Name of sole Director who is also the  
sole Company Secretary 

Position

Signature of sole Director who is also the  
sole Company Secretary

Alternative for Signature using a common seal by a sole Director who is also the sole Company Secretary of a 
Proprietary Company (Section 127 (2) ( c ) Corporations Act 2001)

THE COMMON SEAL of

[Name of Contractor] (ACN: [Australian Company Number]) 

(ABN: [Australian Business Number]) was hereunto affixed 
in accordance with its constitution in the presence of:

)

)

)

)

Print Name of sole Director who is also the  
sole Company Secretary

Signature of sole Director who is also the  
sole Company Secretary

Alternative form of signature for Partnership

This Deed is executed for and on behalf of 

[Name of Partnership] 

(ARBN [Australian Registered Body Number], or ABN 
[Australian Business Number] 

or Partnership No,  [Partnership Number])

by 

)

)

)

)

Print Name of Partner authorised to sign  
on behalf of the Partnership

in the presence of

Signature of Partner authorised to sign  
on behalf of the Partnership

Print Name of Witness not a Party to this Deed Signature of Witness not a Party to this Deed

Note: Where an attorney or other agent executes or affixes a seal on behalf of the Member the form of execution 
must indicate the source of his authority and such authority must be in the form of a deed and a certified copy thereof 
provided to RRLA.
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Annexure 1 –  Individual Confidentiality 
Undertaking

Beneficiary: Regional Rail Link Authority (RRLA)

I,

 

[Name]

of

 

 

[Address]

1.  undertake to RRLA that I will treat as secret and 
confidential all Disclosed Information received, 
acquired or created in connection with the 
Regional Rail Link Project (RRL Project) and not 
communicate, publish or release any such Disclosed 
Information except as permitted by this Deed or with 
the prior written consent of RRLA;

2.  undertake not to copy or reproduce any Disclosed 
Information (in whole or in part) without the prior 
written consent of RRLA (except as may be 
reasonably necessary for the purposes of this Deed) 
and will take all necessary precautions to prevent 
unauthorised access to or copying of Disclosed 
Information by any other person;

3.  undertake to RRLA that I will not disclose any 
Disclosed Information received, acquired or 
created in connection with the RRL Project to 
any person or third party until that person or third 
party has executed a confidentiality undertaking in 
favour of RRLA in the form of this Deed. Any such 
confidentiality undertaking must be provided to RRLA 
within seven days after execution by the person or 
third party or upon request by RRLA;

4.  acknowledge and accept that I will keep a register 
of persons and third parties to whom I disclose 
Disclosed Information who execute a confidentiality 
undertaking in favour of RRLA and provide a copy of 
the register and of each confidentiality undertaking 
on a regular basis and as requested by RRLA;

5.  undertake to RRLA that I will be responsible for any 
act or omission of any person or third party, to whom 
I disclose Disclosed Information received, acquired 
or created in connection with the RRL Project, in 
breach of any confidentiality undertaking as if I had 
committed the act or allowed the omission in breach 
of this Deed;

6.  am bound by the Information Privacy Principles and 
any applicable code of practice, pursuant to the 
Information Privacy Act 2000 (Vic), with respect to any 
act done or practice engaged in for the purposes of 
this Deed, in the same way and to the same extent 
as RRLA would have been bound by the Information 
Privacy Principles and any applicable code of 
practice in respect of that act or practice had it been 
directly done or engaged in by RRLA;

7.  will deliver up to RRLA upon the written request 
of RRLA, all Disclosed Information which is in 
my possession, power or control, including all 
documents, materials and other sources embodying 
any of the Disclosed Information;

8.  agree that all Disclosed Information will remain the 
property of RRLA;

9.  acknowledge that RRLA on behalf of the State of 
Victoria is entitled (in addition to any entitlement to 
damages) to an injunction or other equitable relief 
for any actual or threatened breach of this Deed 
and without the need for RRLA to prove any special 
damage;

10.  agree that this Deed will have continuing effect even 
after the completion or cessation of the Project, but 
shall not operate at any time in respect of Disclosed 
Information which was lawfully known to me prior to 
being disclosed to me by RRLA, has already lawfully 
entered the public domain, or is required by Law to 
be disclosed by me; 

11.  agree that this Deed is governed by the law of 
Victoria and I will submit exclusively to the jurisdiction 
of the courts of Victoria;

12.  will at my expense:

a. notify RRLA immediately if I become aware of 
an actual, potential or suspected breach of this 
Deed or any unauthorised disclosure, copying or 
use of Disclosed Information;

b. immediately takes all reasonable steps to 
prevent or stop any such suspected or actual 
breach or unauthorised disclosure or use 
(including complying with directions of RRLA 
which are required to prevent or stop any such 
suspected or actual breach or unauthorised 
disclosure or use of Disclosed Information which 
may include enforcement action); 

c. takes all reasonable steps to recover any 
Disclosed Information that has been disclosed, 
used or copied without RRLA’s consent; and 

d. otherwise take all steps or actions reasonably 
required by RRLA; and
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13. the requirements of this Deed do not apply to:

a. the disclosure of information for which RRLA 
has given its prior written consent provided 
that any terms attached to such consent are 
complied with; 

b. information after (but only to the extent that) it 
becomes generally available to the public other 
than because of a breach of any provision of this 
Deed or any corresponding deed; 

c. the disclosure of information to the extent 
necessary to comply with any applicable Law or 
binding rules of a recognised stock exchange; or

d. the use or disclosure of information after the I 
have received it (whether before or after the date 
of this deed) from a third person legally entitled 
to possess the information and provide it to 
me, if the use or disclosure of that information 
accords with the rights or permission lawfully 
granted to me by that third person in relation to 
that information.

The burden of proving that information falls within this 
clause 13 rests with the Member.

In this Deed, capitalised terms not defined in this Deed 
have the meaning given to them in the RFP.

Executed as a Deed Poll on  

        [Day]                      [Month]                                 [Year] 

Print Name Signature

In the presence of:

Print Name of Witness Signature of Witness
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Attachment B: Pre-qualification Requirements

Statutory Declaration 

Evidence Act 1958 (Vic)

[Member to complete Declaration]

I,

 

of,

 

in the State of Victoria do solemnly and sincerely declare that in relation to the Regional Rail Link  
Work Package C Alliance (Alliance) Request for Proposals (RFP):

THAT

1 I hold the position of………………………………………………………… and am duly authorised by 

 ……………………………………………………(“the Member”) to make this declaration on its behalf.

2 On behalf of the Member I declare that the Member:

 2.1  has revenue (in Australia or internationally) for the 2009/10 financial year of greater than AUD100 million as 
demonstrated by [Member to insert a description of the documentation used to demonstrate the revenue 
figure]; and

 2.2  has experience in the design, construction or management of the delivery of large ( ie greater than AUD200 
million) complex transport infrastructure (road and/or rail), or construction projects in Australia or internationally, 
examples of which include:

  [insert name of project, capital value, role and country in no more than 25 words per project, 
to a maximum of 5 projects.]

 

 

AND I make this declaration conscientiously believing the same to be true and understanding that a person  
who intentionally makes a false statement in a statutory declaration is guilty of an offence under section 11  
of the Statutory Declarations Act 1959 (Cth).

DECLARED at………………… in the State of Victoria this…………….day of ………...[month] two thousand and ten. 

Before me*

 

[full name, qualification and address of person before whom the declaration is made (in printed letters). 
Note: the address may be a non-residential or forwarding address but must not be an email address]

(*A person authorised by me under the Evidence (Miscellaneous Provisions) Act 1958 (Vic) 1958 to take Statutory Declarations)

 

[Signature of person making the declaration]

NOTE 1: A person who intentionally makes a false statement in a statutory declaration is guilty of an offence, the 
punishment for which is imprisonment for a term of 4 years – see section 11 of the Statutory Declarations Act 1959 (Cth).

NOTE 2: Chapter 2 of the Criminal Code applies to all offences against the Statutory Declarations Act 1959 (Cth) 
– see section 5A of the Statutory Declarations Act 1959 (Cth). 

NOTE 3: If this Statutory Declaration is to be declared in a jurisdiction other than the State of Victoria, the declarant 
must ensure that this Statutory Declaration is declared in accordance with the relevant laws.
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Attachment B: Pre-qualification Requirements

RRL Proponent Contact Schedule

Proponent Name

Proponent Primary Contact

Name

Position/ Organisation

Email

Contact Phone Number

Member

Registered Address

ABN

Primary Contact Name

Position

Email

Contact Phone Number

Member

Registered Address

ABN

Primary Contact Name

Position

Email

Contact Phone Number

For additional Members, please replicate the above table. 
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Attachment B: Pre-qualification Requirements

RRL Electronic Data Room – User Access Request Form

Name of Proponent:

Please list below the individuals from each Member who require access to the EDR.

Please nominate and identify no more than two individuals from each Member who require the ability to submit 
questions to RRLA or respond to questions from RRLA through the EDR.

Each user must read and accept the terms of the Confidentiality Undertaking executed at the Pre-qualification Stage 
and any other documents governing EDR access issued by RRLA from time to time.

Full name

Organisation name

Individual email address

Q&A Access Required

Full name

Organisation name

Individual email address

Q&A Access Required

Full name

Organisation name

Individual email address

Q&A Access Required

Full name

Organisation name

Individual email address

Q&A Access Required
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Persons lodging tender documentation are advised to follow the directions below.  
If you require any assistance please contact the Mail Centre on (03) 8684 0184.

Directions
1  Access to the Tender Box is available Monday to Friday from 9am to 5pm.

2 Enter via ramp on Little Collins Street (stay to the left).

3 Follow the signs to the Mail Centre.

4  Approach the desk (if there is a queue tell Mail Centre Staff you are dropping off a tender).

5  Receive a receipt for your Tender Documentation and exit the same way you entered.

Attachment C:  
DOT Tender Box
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Attachment D: 
RRLA Project Consultants
The RRL Project has drawn on a number of consultants through the planning stage of the project. In some cases these 
consultants have produced reports or provided input to reports that are included in the EDR. The table below identifies  
a number of consultants that have worked with the RRL Project to date:

AECOM Link Project Management

Andrew Long & Associates Montlaur Project Services

BRM Risk Management New Horizon IT Services

Coffey Rail Oakton

Connect4Safety Pitcher Partners

Connolly Environmental PricewaterhouseCoopers

Currie & Brown Protiviti

Deloitte Risq Consulting

DMS Group SKM

Ecology Partners OneUmbrella

Ernst & Young Tracey Brumstrom Hammond

Exari Systems Umow Lai

GHD Urban Circus

Golder Associates Veda Advantage

GTA Consultants Vincent Clark & Associates

Hinds Blunden WPC Group


